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Ontario, Levislative Assembly 
BILL 23 Government Bill _ 


ist SESSION, 31ST LEGISLATURE, ONTARIO 
26 ELIZABETH II, 1977 


An Act to provide for the Transfer 
of Services relating to Children 


THE Hon. K. C. Norton 
Minister of Community and Social Services 


LOGy Os NI 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


The purpose of the Bill is to effect the transfer of responsibility for the 
administration of certain services relating to children to the Minister of 
Community and Social Services. 


SECTION 1.—Subsections 1 to 3. Presently, responsibility for adminis- 
tration of The Children’s Mental Health Centres Act and The Children’s 
Mental Hospitals Act is assigned to the Minister of Health. The Minister of 
Correctional Services administers The Training Schools Act. The Bill will 
transfer responsibility for administering each of these Acts to the Minister of 
Community and Social Services. 


Subsection 4. The Provincial Courts Act is presently assigned to the 
Attorney General. The Bill will transfer the responsibility for administering 
certain sections of that Act to the Minister of Community and Social Services. 


Sections 21 to 23 inclusive of the Act relate to the establishment and 
operation of detention and observation homes and diagnostic clinics. Clause g 
of subsection 1 of section 28 of the Act provides authority to make regulations 
governing the function and providing for the management of detention and 
observation homes and diagnostic clinics. 


BILL 23 1977 


An Act to provide for the Transfer 
of Services relating to Children 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) The administration of The Children’s Mental Health Reterence 
Centres Act is assigned and transferred to the Minister of Minister 
Community and Social Services and a reference in that Act ae ae 
and the regulations thereunder to the Minister or to the 
Director shall be deemed to be a reference to the Minister 
of Community and Social Services or to the Director of the 
Children’s Mental Health Services Branch of the Children’s 
Services Division of the Ministry of Community and Social 
Services, as the case may be. 


(2) The administration of The Children’s Mental Hospitals eae oe 
Act is assigned and transferred to the Minister of Community c.69 
and Social Services and a reference in that Act and the 
regulations thereunder to the Minister or the Deputy 
Minister shall be deemed to be a reference to the Minister of 
Community and Social Services or the Associate Deputy 
Minister of Community and Social Services, as the case may 


be. 


(3) The administration of The Training Schools Act is ren ne 
assigned and transferred to the Minister of Community andc.467 
Social Services and a reference in that Act and the regulations 
thereunder to the Minister, the Deputy Minister or the 
Ministry shall be deemed to be a reference to the Minister 
of Community and Social Services, the Associate Deputy 
Minister of Community and Social Services or the Ministry 
of Community and Social Services, as the case may be. 


(4) The administration of sections 21 to 23 and clause g '4em 
of subsection 1 of section 28 of The Provincial Courts Act B80. 1970. 
is assigned and transferred to the Minister of Community 


Idem 


R.S.O. 1970, 
cc. 69, 270 


Idem 
1976, c. 85 


Commence- 
ment 


Short title 


eo 


and Social Services and a reference in those sections to 
the Minister shall be deemed to be a reference to the Minister 
of Community and Social Services. 


(5) For the purposes of any designation under section 7 
of The Children’s Mental Hospitals Act, a reference in The 
Mental Hospitals Act to Minister or Deputy Minister shall 
be deemed to be a reference to the Minister of Community 
and Social Services or the Associate Deputy Minister of 
Community and Social Services, as the case may be. 


(6) The administration of subsection 1 of section 17 of 
The Umified Family Court Act, 1976 is assigned and trans- 
ferred to the Minister of Community and Social Services. 


2. This Act comes into force on the Ist day of July, 1977. 


8. The short title of this Act is The Children’s Services 
Ack 190% 


Subsection 5. By virtue of the regulations under The Children’s Mental 
Hospitals Act, sections 7, 8, 9, 10 and 11 of The Mental Hospitals Act apply 
to Children’s Mental Hospitals. The Bill will transfer the responsibility 
for these sections of The Mental Hospitals Act when they apply to Children’s 
Mental Hospitals to the Minister of Community and Social Services. 


Section 7 of The Children’s Mental Hospitals Act presently reads as 
follows: 


7. The Lieutenant Governor in Council may designate any provision 
of The Public Hospitals Act or of the regulations thereunder or any pro- 
vision of The Mental Hospitals Act or of the regulations thereunder 
as being applicable to any hospital under this Act. 


Subsection 6. The Unified Family Court Act is presently assigned to 
the Attorney General. The Bill will transfer the responsibility for adminis- 
tering subsection 1 of section 17 of that Act to the Minister of Community 
and Social Services. 


Subsection 1 of section 17 relates to the establishment and operation of 
detention and observation homes. 
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BOBO NTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


The purpose of the Bill is to effect the transfer of responsibility for the 
administration of certain services relating to children to the Minister of 
Community and Social Services. 


SEcTION 1.—Subsections 1 to 3. Presently, responsibility for adminis- 
tration of The Children’s Mental Health Centres Act and The Children’s 
Mental Hospitals Act is assigned to the Minister of Health. The Minister of 
Correctional Services administers The Training Schools Act. The Bill will 
transfer responsibility for administering each of these Acts to the Minister of 
Community and Social Services. 


Subsection 4. The Provincial Courts Act is presently assigned to the 
Attorney General. The Bill will transfer the responsibility for administering 
certain sections of that Act to the Minister of Community and Social Services. 


Sections 21 to 23 inclusive of the Act relate to the establishment and 
operation of detention and observation homes ahd diagnostic clinics. Clause g 
of subsection 1 of section 28 of the Act provides authority to make regulations 


governing the function and providing for the management of detention and 
observation homes and diagnostic clinics. 


BILL 23 1977 


An Act to provide for the Transfer 
of Services relating to Children 


} bs MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


_ 1.—(1) The administration of The Children’s Mental Health Reference 
Centres Act is assigned and transferred to the Minister of Minister 
Community and Social Services and a reference in that Act ae git: 
and the regulations thereunder to the Minister or to the 
Director shall be deemed to be a reference to the Minister 

of Community and Social Services or to the Director of the 
Children’s Mental Health Services Branch of the Children’s 
Services Division of the Ministry of Community and Social 
Services, as the case may be. 


(2) The administration of The Children’s Mental Hospitals seh ean 
Act is assigned and transferred to the Minister of Community c.69 
and Social Services and a reference in that Act and the 
regulations thereunder to the Minister or the Deputy 
Minister shall be deemed to be a reference to the Minister of 
Community and Social Services or the Associate Deputy 
Minister of Community and Social Services, as the case may 


be. 


(3) The administration of The Training Schools Act is ays ce 
assigned and transferred to the Minister of Community andc.467 
Social Services and a reference in that Act and the regulations 
thereunder to the Minister, the Deputy Minister or the 
Ministry shall be deemed to be a reference to the Minister 
of Community and Social Services, the Associate Deputy 
Minister of Community and Social Services or the Ministry 


of Community and Social Services, as the case may be. 


(4) The administration of sections 21 to 23 and clause g 14m 
of subsection 1 of section 28 of The Provincial Courts Act B-2.0. 1970. 
is assigned and transferred to the Minister of Community 


Idem 


R.S.O. 1970, 
cc. 69, 270 


Idem 
1976, c. 85 


Commence- 


ment 


Short title 


2 


and Social Services and a reference in those sections to 
the Minister shall be deemed to be a reference to the Minister 
of Community and Social Services. 


(5) For the purposes of any designation under section 7 
of The Children’s Mental Hospitals Act, a reference in The 
Mental Hospitals Act to Minister or Deputy Minister shall 
be deemed to be a reference to the Minister of Community 
and Social Services or the Associate Deputy Minister of 
Community and Social Services, as the case may be. 


(6) The administration of subsection 1 of section 17 of 
The Umified Family Court Act, 1976 is assigned and trans- 
ferred to the Minister of Community and Social Services. 


2. This Act comes into force on the 1st day of July, 1977. 


a 


3. The short title of this Act is The Children’s Services 
Transfer Act, 1977. — 


Subsection 5. By virtue of the regulations under The Children’s Mental 
Hospitals Act, sections 7, 8, 9, 10 and 11 of The Mental Hospitals Act apply 
to Children’s Mental Hospitals. The Bill will transfer the responsibility 
for these sections of The Mental Hospitals Act when they apply to Children’s 
Mental Hospitals to the Minister of Community and Social Services. 


Section 7 of The Children’s Mental Hospitals Act presently reads as 
follows: 


7. The Lieutenant Governor in Council may designate any provision 
of The Public Hospitals Act or of the regulations thereunder or any pro- 
vision of The Mental Hospitals Act or of the regulations thereunder 
as being applicable to any hospital under this Act. 


Subsection 6. The Unified Family Court Act is presently assigned to 
the Attorney General. The Bill will transfer the responsibility for adminis- 
tering subsection 1 of section 17 of that Act to the Minister of Community 
and Social Services. 


Subsection 1 of section 17 relates to the establishment and operation of 
detention and observation homes. 
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BILL 23 1977 


An Act to provide for the Transfer 
of Services relating to Children 


' FS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) The administration of The Children’s Mental Health Reference 
Centres Act is assigned and transferred to the Minister of Minister 
Community and Social Services and a reference in that Act oé° 1°” 
and the regulations thereunder to the Minister or to the 
Director shall be deemed to be a reference to the Minister 
of Community and Social Services or to the Director of the 
Children’s Mental Health Services Branch of the Children’s 
Services Division of the Ministry of Community and Social 
Services, as the case may be. 


(2) The administration of The Children’s Mental Hospitals pe oe 
Act is assigned and transferred to the Minister of Community c.69 
and Social Services and a reference in that Act and the 
regulations thereunder to the Minister or the Deputy 
Minister shall be deemed to be a reference to the Minister of 
Community and Social Services or the Associate Deputy 
Minister of Community and Social Services, as the case may 
be. 


(3) The administration of The Training Schools Act is ayea oe 
assigned and transferred to the Minister of Community andc.467 > 
Social Services and a reference in that Act and the regulations 
thereunder to the Minister, the Deputy Minister or the 
Ministry shall be deemed to be a reference to the Minister 
of Community and Social Services, the Associate Deputy 
Minister of Community and Social Services or the Ministry 
of Community and Social Services, as the case may be. 


(4) The administration of sections 21 to 23 and clause g %¢e™ 
of subsection 1 of section 28 of The Provincial Courts Act 8-30. 1970. 
is assigned and transferred to the Minister of Community 


Idem 


R.S.O. 1970, 
cc. 69, 270 


Idem 
1976, c. 85 


Commence- 


ment 


Short title 


2 


and Social Services and a reference in those sections to 
the Minister shall be deemed to be a reference to the Minister 
of Community and Social Services. 


(5) For the purposes of any designation under section 7 
of The Children’s Mental Hospitals Act, a reference in The 
Mental Hospitals Act to Minister or Deputy Minister shall 
be deemed to be a reference to the Minister of Community 
and Social Services or the Associate Deputy Minister of 
Community and Social Services, as the case may be. 


(6) The administration of subsection 1 of section 17 of 
The Unified Family Court Act, 1976 is assigned and trans- 
ferred to the Minister of Community and Social Services. 


2. This Act comes into force on the Ist day of July, 1977. 


3. The short title of this Act is The Children’s Services 
Transfer Act, 1977. 
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June 27th, 1977 
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July 11th, 1977 
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An Act to amend The Personal Property Security Act 


THE Hon. S. B. HANDLEMAN 
Minister of Consumer and Commercial Relations 


TORONTO 


PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 
SecTION 1. Section 44 of the Act presently reads as follows: 


44. —(1) Upon the request of any person and upon payment of the pre- 
scribed fee the registrar shall, 


(a) issue a certificate stating whether there 1s registered at the time 
mentioned in the certificate a financing statement or financing 
change statement the registration of which 1s still effective in 
which the person named in the certificate 1s shown as a debtor 
and, if there 1s, the registration number of it, and any other 
information recorded in the central office of the registration 
system ; or 


(b) furnish a certified copy of a registered financing statement or a 
registered financing change statement. 


(2) A certificate issued under clause a of subsection I is prima facie evidence 
of the contents thereof. 


(3) A certified copy furnished under clause c of subsection I 1s prima facte 
evidence of the contents of the document so certified. 


Subsection 1 of section 44 of the Act, as re-enacted, breaks down the 
search into three possible indices, namely, the individual debtor index, the 
business debtor index and the motor vehicle serial number index. 


Subsection 3 of section 44 of the Act is amended to correct an internal 
reference. 


BILL 24 


1977 


An Act to amend 


The Personal Property Security Act 


: eS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1.—(1) Subsection 1 of section 44 of The Personal Property 
Security Act, being chapter 344 of the Revised Statutes 
of Ontario, 1970, as re-enacted by the Statutes of 
Ontario, 1973, chapter 102, section 8, is repealed and 
the following substituted therefor: 


s. 44 (1), 
re-enacted 


(i Upon the request. of any person’ for a\search ‘of the seipoate 
individual debtor index, business debtor index or motor registrar 
vehicle serial number index and upon payment of the 
prescribed fee, the registrar shall, 


(a) issue a certificate stating whether there is registered 


Sa 


at the time mentioned in the certificate a financing 
statement or financing change statement the regis- 
tration of which is still effective in which the 
person named or the motor vehicle serial number 
shown in the certificate is shown in the designated 
place on the financing statement or financing 
change statement as a debtor or as a serial 
number, as the case may be, and, if there is, the 
registration number of it and any other related 
information recorded in the central file of the 
registration system; or 


furnish a certified copy of a registered financing 
statement or a registered financing change state- 
ment. 


(2) Subsection 3 of the said section 44 is amended by 


striking out “‘c 


9 Game ae 4 
ay 


in the first line and inserting in lieu 


thereof “‘b’’. 


s. 44 (3), 
amended 


2 


ee 2. This Act shall be deemed to have come into force on the 
Ist day of April, 1977. 
Short title 3. The short title of this Act is The Personal Property Security 


Amendment Act, 1977. 
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BILL 24 


1977 


An Act to amend 


The Personal Property Security Act 


; ee MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1.—(1) Subsection 1 of section 44 of The Personal Property 
Security Act, being chapter 344 of the Revised Statutes 
of Ontario, 1970, as re-enacted by the Statutes of 
Ontario, 1973, chapter 102, section 8, is repealed and 
the following substituted therefor: 


s. 44 (1), 
re-enacted 


(yeUpon ‘the request ol-any ipersom ior ca -search ol (he Cerneate 
individual debtor index, business debtor index or motor registrar 
vehicle serial number index and upon payment of the 
prescribed fee, the registrar shall, 


(a) issue a certificate stating whether there is registered 


ee 


at the time mentioned in the certificate a financing 
statement or financing change statement the regis- 
tration of which is still effective in which the 
person named or the motor vehicle serial number 
shown in the certificate is shown in the designated 
place on the financing statement or financing 
change statement as a debtor or as a serial 
number, as the case may be, and, if there is, the 
registration number of it and any other related 
information recorded in the central file of the 
registration system; or 


furnish a certified copy of a registered financing 
statement or a registered financing change state- 
ment. 


(2) Subsection 3 of the said section 44 is amended by 


striking out ‘‘c 


CA pia 2B)! 


in the first line and inserting in leu 


thereof “‘bd’’. 


s. 44 (3), 
amended 


2 


ee 2. This Act shall be deemed to have come into force on the 
Ist day of April, 1977. 
Short title 3. The short title of this Act is The Personal Property Secunty 


Amendment Act, 1977. 
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BILL 25 1977 


An Act respecting 
Ryerson Polytechnical Institute 


: ea MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


INTERPRETATION 


1.—(1) In this Act, 


(4) 


(0) 


“Academic Council’? means the Academic Council of 
Ryerson Polytechnical Institute; 


‘‘administrative staff’’ means the full-time employees 
of the Board who are not members of the teaching 
faculty ; 


“alumni’ means the persons who have received 
degrees, diplomas or certificates from the Institute 
and are no longer registered as students; 


“Board” means The Board of Governors of Ryerson 
Polytechnical Institute; 


‘Institute’ means Ryerson Polytechnical Institute ; 


‘““Minister’”’ means the Minister of Colleges and 
Universities ; 


‘President’? means the President of Ryerson Poly- 
technical Institute; 


‘property’ means real and personal property ; 


“student’’ means a person who is registered as such 
in a program or course of study at the Institute 
that leads to a degree, diploma or certificate of the 
Institute; 


Interpre- 
tation 


Conflict 


R.S.O. 1970, 
c. 89 


Institute 
continued 


Objects 


Corporation 


continued 


2 


(7) “teaching faculty”’ means the full-time employees of 
the Board whose prime duty is the performance of 
the teaching function of the Institute, including 
those holding the offices of Dean, Chairman or 
Assistant Chairman of a department, and Academic 
Director ; 


(k) “‘year’’ means the membership year of the Board or 
the Academic Council, as the case may be, and shall 
be any twelve-month period established by the 
Board or the Academic Council, respectively, from 
time sto .time:.., 1962-63, oc... 128. “cul Ost ic 65. 


s. 1, amended. 


(2) In the event of conflict between any provision of this 
Act and any provision of The Corporations Act, the provision 
of this Act prevails. New. 


GENERAL 


2. Ryerson Polytechnical Institute is continued, subject 
to the provisions of this Act. 1962-63, c. 128, s. 2, amended. 


3. The objects and purposes of the Institute are to 
provide, 


(a) programs and courses of study in any branch of 
arts, applied arts, business, community services and 
technology; and 


(6) programs and courses of study sponsored jointly with 
the Government of Ontario or any ministry or board, 
agency or commission thereof, with the Government 
of Canada or any department or board, agency or 
commission thereof, with industry or commerce, 
or with other educational institutions. 1962-63, 
c. 128, s. 3, amended. 


BOARD OF GOVERNORS 


4.—(1) The Board of Governors of Ryerson Polytechnical 
Institute is continued as a body corporate and shall be 
composed of, 


(a) the President, who shall be an ex officto member ; 
(6) nine members, none of whom is a student or an 


employee of the Board, appointed by the Lieutenant 
Governor in Council for a term of three years; 


3 


(c) three members, none of whom is an employee of 
the Board, elected by the alumni from among them- 
selves for a term of three years; 


(a) three members elected by the teaching faculty from 
among themselves for a term of two years; 


(e) two members elected by the administrative staff 
from among themselves for a term of two years: 


(f) three members elected by the students from among 
themselves for a term of one year; and 


two members, none of whom is a student or an 
employee of the Board, appointed by the Lieuten- 
ant Governor in Council for a term of three years 
and thereafter by the Board for a term of three 
Veats51962-03.,c wI28 i604 (1-3) 1971, G265,us40 2) 
amended. 


ie 


(2) The Board shall by by-law determine the manner pgs 
and procedure of election of its members and shall conduct election 
such elections and determine any dispute as to eligibility 
to hold office or to vote, and such elections shall be by 
secret ballot. 


(3) No person shall serve as a member of the Board eae 


unless he is a Canadian citizen. New. ship 


(4) Subject to subsection 5, a member of the Board el 
is eligible for reappointment or re-election, as the case may reappoint: 
be, except that no member shall serve for more than two re-election 
consecutive terms, but on the expiration of one year after 
having served the second of two consecutive terms, such 
person may again be eligible for membership on the Board. 
1962-63, c. 128, s. 4 (4), amended. 


(5) The limit of two consecutive terms referred to in Idem 
subsection 4 does not include, 


(a) service on the Board prior to the day this section 
comes into force; 


(5) service on the Board for the balance of an un- 
expired term for a person who becomes a member of 
the Board under subsection 8; or 


(c) service on the Board for a term reduced under 
subsection 1 or 2 of section 17. New. 


Membership 


vacated 


Absence 
from 
meetings 


Filling 
vacancies 


Quorum 


Chairman 
and 


Vice- 
Chairman 
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(6) A member of the Board ceases to hold office where 
he ceases to be eligible pursuant to, 


(a) subsection 3; or 


(b) clauses 6 to g of subsection 1 under which he was 
appointed or elected, as the case may be, except 
that a student member who graduates during his 
term of office may serve for the remainder of such 
term. 1962-63, c. 128, s. 4 (5), amended. 


(7) Where, within any year, a member of the Board, not 
having been granted leave of absence by the Board, attends 
less than 50 per cent of the regular meetings of such body, 
the Board may by resolution declare his membership 
vacant. 1962-63, c. 128, s. 4 (6), amended. 


(8) Where a vacancy on the Board occurs before the 
term of office for which a person was appointed or elected 
has expired, 


(a2) if the vacancy is that of an appointed member, 
the vacancy may be filled by the same authority 
which appointed the person whose membership is 
vacant; and 


(0) if the vacancy is that of an elected member, the 
Board in its sole discretion shall determine if the 
vacancy 1s to be filled and, if so and notwithstanding 
any other provision of this Act, the manner and 
procedure for so doing, 


and the person filling such vacancy shall hold office for the 
remainder of the term of the person whose membership is 
vacant. 1962-63, c. 128s. 4 (8), amended. 


(9) A quorum of the Board shall consist of ten members 
or such greater number as the Board by by-law may deter- 
mine, and at least one-half of the quorum shall consist of 
members of the Board appointed or elected under clauses b, 
c and g of subsection 1. 1962-63, c. 128, s. 4 (10), amended. 


(10) The Board shall elect a Chairman and a Vice- 
Chairman from among the members appointed or elected 
under clauses 6, c and g of subsection 1 and in the event 
of the absence or inability to act of the Chairman or of 
there being a vacancy in that office, the Vice-Chairman shall 
act as and have all the powers of the Chairman. 1962-63, 
c. 128, s. 4 (11), amended. 


5 _ 


(11) In the absence or inability to act of the Chairman Absence 
and Vice-Chairman, the Board may appoint one of its 
members appointed or elected under clauses 0, c and g of 
subsection 1 to act as Chairman for the time being and 
the member so appointed shall act as and have all the 
powers of the Chairman. 1962-63, c. 128, s. 4 (12, 13), 
amended. 


(12) The term of office of the Chairman and of the Vice- Term 


Chairman shall be as determined by the Board. New. Office 


§.—-(1)_ The Board may establish committees and appoint Committees 
persons thereto and, subject to subsection 5, confer upon 
any such committee authority to act for the Board with 
respect to any matter or class of matters. 1962-63, c. 128, 
s. 5 (1), amended. 


(2) A majority of the members of a committee shall be palony 
members of the Board. 1962-63, c. 128, s. 5 (2). board 


members 


(3) The President shall be an ex officio member of every ey 
committee established under subsection 1 unless excluded member 
therefrom by a by-law or a resolution of the Board. 


1971, c. 65, s. 3, amended. 


(4) The President, if not excluded under subsection 3 Nominee 
as a member of a committee, may nominate an officer of 
the Board to represent him on a committee established under 
subsection 1, and such nominee shall act in the place and 
stead of the President on such committee. New. 


(S) No decision of a committee that includes in its member- eas 
ship persons who are not members of the Board is effective committee 
until approved and ratified by the Board. 1962-63, c. 128, 

s. 5 (4). 


(6) Horpthe purposes: of subsections 2,and.5,, an officer Nominee 
of the Board nominated by the President under subsection member 
4 to represent him on a committee shall be deemed to be Board 


a member of the Board. New. 


6.—(1) The government, conduct, management and con- Fowers of 
trol of the Institute and of its property, revenues, expendi- 
tures, business and affairs, except with respect to such 
matters as are assigned by this Act to the Academic 
Council, are vested in the Board, and the Board has all 
powers necessary or convenient to perform its duties and 
achieve the objects and purposes of the Institute including, 


without limiting the generality of the foregoing, the power, 


6 


(a) to enact by-laws for the conduct of its affairs; 


(6) to appoint the President and define his duties and 


(c) 


> aes 


responsibilities ; 


to appoint, classify, promote, suspend, transfer, 
reclassify or remove the members of the teaching 
faculty and administrative staff and such other 
employees as it considers necessary or advisable 
for the proper conduct of the affairs of the 
Institute, but no member of the teaching faculty or 
administrative staff except the President shall be 
appointed, classified, promoted, suspended, trans- 
ferred, reclassified or removed unless recommended 
by the President or such other officer or employee 
of the Board delegated under subsection 4; 


to fix the number, duties and salaries and other 
remuneration of the officers and employees of the 
Board; 


to delegate such of its powers under clauses c and 
d as it considers proper to the President or other 
officer or employee of the Board as may be 
recommended by the President ; 


to provide for the retirement and superannuation 
of persons referred to in clauses 0 and c: 


to provide for payments by way of gratuities, 
retirement allowances, sick leave allowances, super- 
annuation allowances, pensions, annuities or life 
insurance, or any combination thereof, payable to 
any representative of or for the benefit of the 
persons mentioned in clauses 0 and c, or any class 
or classes thereof, out of a fund or funds com- 
prising contributions made by such persons, or any 
class or classes thereof, or by the Board, or both, 
or otherwise: 


to expend such sums as may be required for the 
purposes of funds that are established for the 
payment of gratuities, retirement allowances, pen- 
sions, life insurance, or health insurance, for the 
benefit of the persons mentioned in clauses } and ce 


to expend such sums as the Board considers neces- 
sary for the support and maintenance of the 
Institute and for the betterment of existing build- 
ings and the erection of such new buildings as the 


= 


(P) 


Ph 


Board may consider necessary for the use and 
purposes of the Institute and for the furnishings and 
equipment of such existing and newly-erected build- 
ings ; 


to expend such sums as the Board considers neces- 
sary for the erection, equipment, furnishings and 
maintenance of residences and dining halls for the 
use of the students; 


to acquire, hold and maintain such real property 
as the Board considers necessary for the use of 
the students of the Institute for athletic purposes 
and to erect and maintain such buildings and 
structures thereon as it considers necessary ; 


to provide such health services, health examinations 
and physical training for the students of the 
Institute as the Board considers necessary ; 


to appoint by resolution a member or members 
of the Board, or any other person or persons, to 
execute on behalf of the Board either documents 
and other instruments in writing generally or specific 
documents and other instruments in writing and 
to affix the corporate seal of the Board thereto; 


to borrow money for its purposes upon its credit, 
and to give such security against the assets of the 
Institute by way of mortgage, debenture or other- 
wise, as 1t determines ; 


to invest all money that comes into its hands 
that is not required to be expended for any purpose 
to which it lawfully may be applied, subject always 
to any express limitations or restrictions on invest- 
ment powers imposed by the terms of the instru- 
ments creating any trust as to the same, in such 
manner as it considers proper and, except where 
a trust instrument otherwise directs, combine trust 
moneys belonging to various trusts in its care 
into a common trust fund; 


after consultation with the Minister, 


(1) to co-operate with other educational insti- 
tutions on such terms and for such periods 
of time as the Board may determine, 


(11) to establish, change and terminate such 
degree, diploma or certificate programs as 


Recommen- 


dations 
by 
President 
as to staff 


Recom-. 
mendation 


Delegation 
by 
President 


Audit of 
accounts 


R.S.O. 1970, 
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Annual 
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report 
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the Academic Council recommends and the 
Board considers appropriate; and 


(q) to establish and collect fees and charges for tuition 
and for services of any kind offered by the 
Institute and collect fees and charges on behalf of 
any entity, organization or element of the Institute. 
1962-63, c. 128, s. 7; 1971, c. 65, s. 4, amended. 


(2) The President shall make recommendations to the 
Board as to the appointment, classification, promotion, 
suspension, transfer, reclassification and removal of the 
members of the teaching faculty and administrative staff. 


(3) The President may recommend an officer or employee 
of the Board for the purpose of a delegation by the Board 
under clause e of subsection 1 of certain of its powers. 


(4) The President, subject to the approval of the Board, 
may delegate his duties under subsection 2 to any other 
officer or employee of the Board. New. 


7. The Board shall appoint one or more public account- 
ants licensed under The Public Accountancy Act to audit 
the accounts and transactions of the Board at least annually. 
1962-63, c. 128, s. 8, amended. 


8.—(1) The Board shall make a financial report annually 
to the Minister in such form and containing such information 
as the Minister may require. 1962-63, c. 128 s. 9 Gy. 
amended. 


(2) The Minister shall submit the report to the Lieuten- 
ant Governor in Council and shall then lay the report before 


the Assembly if it is in session or, if not, at the next ensuing 
session. 1962-63, c. 128, s. 9 (2). 


(3) The Board shall make available to the public an 


annual report including an annual financial report in such 
form and manner as the Board may determine. New. 


ACADEMIC COUNCIL 


9.—(1) There. shall be an. Academic Council of the 
Institute composed of, 


(a) the President, the Vice-Presidents and the Deans, 
who shall be ex officio members: and 
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(b) such other members, not exceeding fifty in number, 
composed of persons elected by secret ballot, 


(i) by the teaching faculty from among them- 
selves, 


(ii) by the students from among themselves, and 
(ii) by the alumni from among themselves. 
(2) The Academic Council shall by by-law determine, Beas 


(a) the number of members to be elected to the 
Academic Council by the teaching faculty, the 
students and the alumni, respectively ; 


(b) constituencies for each of the groups referred to in 
clause 6 of subsection 1 and assign persons or 
classes of persons thereto; 


(c) the term of office of one, two or three years, as 
the case may be, for the members elected by 
each of the groups referred to in clause 6 of sub- 
section 1; and 


(d) the procedures to be followed in the election of 
members of the Academic Council. 


(3) The Academic Council shall conduct the election of Plections 
its members and shall determine any dispute as to the 
eligibility of a candidate at such election or of a person 
to vote thereat. 


(4) Where for any reason a by-law of the Academic Tgrmot 
Council has not been enacted under clause c of subsection 2, 
the term of office of an elected member of the Academic 
Council is one year. 


(5) Subject to subsection 6, a member of the Academic Plgibility 
Council is eligible for re-election except that no member re-election 
shall serve for more than two consecutive terms, but on the 
expiration of one year after having served the second of 
two consecutive terms, such person may again be eligible 
for membership on the Academic Council. 


(6) The limit of two consecutive terms referred to in !dem 
subsection 5 does not include, 


(a) service on the Academic Council for the balance of 
an unexpired term for a person who becomes a 


Membership 
vacated 


Filling 
vacancy 


Chairman 
and Vice- 
Chairman 


Powers of 
Academic 
Council 
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member of the Academic Council under subsection 
8: or 


(6) service on the Academic Council for a term of 
office established by the Board under subsection 3 
of section 17. 


(7) An elected member of the Academic Council ceases 
to hold office where he ceases to be eligible pursuant to 
clause 6 of subsection 1 under which he was elected, except 
that a student member who graduates during his term of 
office may serve for the remainder of the current year. 


(8) Where a vacancy occurs for any reason among the 
elected members of the Academic Council before the term 
for which a person was elected has expired, the Academic 
Council in its sole discretion shall determine whether the 
vacancy is to be filled and, if so and notwithstanding any 
other provision of this Act, the manner and procedure for 
so doing, and the person filling such vacancy shall hold 
office for the remainder of the term of the person whose 
membership is vacant. 


(9) The President shall be the Chairman of the Academic 
Council and a Vice-Chairman shall be elected from among 
its members in such manner as the Academic Council may 
determine. New. 


10. The Academic Council has, subject to the approval 
of the Board with respect to the expenditure of funds, the 
power to establish the educational policy of the Institute 
and without limiting the generality of the foregoing has the 
power, 


(a) to enact by-laws for the conduct of its affairs ; 


(0) to enact by-laws for the purposes of subsection 2 
of section 9 in order to conduct the election of its 
members ; 


(c) to make recommendations to the Board with respect 
to the establishment, change or termination of 
programs and courses of study, schools, divisions 
and departments: 


(d2) to determine the curricula of all programs and 
courses of study, the standards of admission to the 
Institute and continued registration therein, and 
the qualifications for degrees, diplomas and certi- 
ficates of the Institute: 


11 


(ec) to conduct examinations, appoint examiners and 
decide all matters relating thereto; 


(f) to award fellowships, scholarships, bursaries, medals, 
prizes and other marks of academic achievement ; 


(g) to award diplomas and certificates ; 


(h) to grant bachelor of applied arts, bachelor of 
technology and bachelor of business management 
degrees; and 


(2) to create councils and committees to exercise its 
powers. New. 


BOARD OF GOVERNORS AND ACADEMIC COUNCIL 


11.—(1) Subject to subsections 2 and 3, a meeting of the apes 
Board or of the Academic Council shall be open to the public 
public and prior notice of the meeting shall be given to 
the members of the Board or the Academic Council, as the 
case may be, and to the public in such manner as the Board 
and the Academic Council by by-law shall respectively 
determine, and no person shall be excluded from a meeting 
except for improper conduct as determined by the Board 
or the Academic Council, as the case may be. 


(2) Where matters confidential to the Institute are to be Proviso 
considered, the part of the meeting concerning such matters 
may be held 1m camera. 


(3) Where a matter of a personal nature concerning an Idem 
individual may be considered at a meeting, the part of the 
meeting concerning such individual shall be held im camera 
unless such individual requests that that part of the meeting 
be open to the public. New. 


12. Every student is eligible for election to the Board or eine 
the Academic Council whether or not he has attained the members 


age of eighteen years. New. 


13.—(1) The by-laws of the Board and of the Academic Examination 
Council shall be open to examination by the public during 
normal business hours. 


(2) The Board and the Academic Council shall publish Feblica- 
their by-laws from time to time in such manner as they may, by-laws 
respectively, consider proper. New. 
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12 
PROPERTY 


14. All property heretofore or hereafter, by statute or 
otherwise, granted, conveyed, devised or bequeathed to the 
Board, the Institute or to any person in trust for or for 
the benefit of the Board, the Institute or any of its divisions 
or departments, subject to any trust affecting the property, 
is vested in the Board. 1962-63, c. 128, s. 6; 1966, c. 139, 
s. 1, amended. 


15. The Board has power to purchase or otherwise 
acquire, take or receive, by deed, gift, bequest or devise, 
and to hold and enjoy without licence in mortmain and 
without limitation as to the period of holding any estate 
or property whatsoever, whether real or personal, and to 
sell, grant, convey, mortgage, lease or otherwise dispose of 
the same or any part thereof from time to time and as 
occasion may require, and to acquire other estate or property 
in addition thereto or in place thereof. 1962-63, c. 128, 
s. 7 (m), amended. 


16.—(1) Subject to the provisions of The Expropriations 
Act, the Board may, without the consent of the owner or any 
person interested therein, other than a municipality or a - 
district, regional or metropolitan municipality, enter upon, 
take, use and expropriate all such land as defined in section 
1 of The Expropriations Act as it considers necessary for 
the purposes of the Institute. 1962-63, c. 123508. SAN 76) 
amended. 


(2) Real property vested in the Board and used by the 
Institute for its purposes shall not be liable to be entered 
upon, used or taken by any corporation, except a municipal 
corporation, or by any person possessing the right of taking 
real property compulsorily for any purpose and no power to 
expropriate real property hereafter conferred shall extend 
to such real property unless in the Act conferring the power 
it is made in express terms to apply thereto. New. 


MISCELLANEOUS 


17.—(1) For the purpose of the election of members to 
the Board who are to take office on the Ist day of July, 
1978, the Board in office when this section comes into force 
shall, notwithstanding any other provision of this Act, 
conduct the election and may determine that one or more 
of the members so elected shail serve for a period of less than 
three years. 
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(2) Notwithstanding clauses 6 and g of subsection 1 of Termof 
section 4, the Lieutenant Governor in Council may deter- 
mine that one or more of the members appointed by it to 
the Board to take office on the Ist day of July, 1978, shall 
serve for a period of less than three years. 


(3) For the purpose of the first election of members to election 
the Academic Council who are to take office on the Isto 
day of July, 1978, the Board in office when this section Academic 
comes into force shall determine, notwithstanding any other 
provision of this Act, the composition and the number, not 
exceeding fifty, of the members to be elected and shall deter- 
mine the term or terms of office of one, two or three years 
of such members and the method of their election and shall 


conduct such elections. 


(4) The Board in office when this section comes into Pust 
force is hereby authorized and empowered to arrange for of Board 
and call the first meeting of the Board and of the Academic Academic 
Council, respectively, to be held on or after the Ist day o a Re haa 
July, 1978, and the members of the said Board and Academic 
Council shall be given reasonable notice of such meetings. 

New. 


18. The following are repealed: Repeals 


1. The Ryerson Polytechnical Institute Act, 1962-63, 
being chapter 128. 


2. The Ryerson Polytechnical Institute Amendment Act, 
1966, being chapter 139. 


3. The Ryerson Polytechnical Institute Amendment Act, 
1971, being chapter 65. 


19.—(1) This Act, except sections 1 to 16 and 18, comes Commence 
into force on the day it receives Royal Assent. 


(2 epectionss | do0l6 anc, |S come, into dorce. ome the ‘ist tes 
day of July, 1978. 


20. The short title of this Act is The Se Poi) here ite 
Institute Act, 1977. 
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EXPLANATORY NOTE 


The present corporation known as the Board of Governors of Ryerson 
Polytechnical Institute is continued with all its former powers except those 
which have been assigned by this Act to the newly formed Academic 


Council. 


Some features of the Bill are as follows: 


i 


The number of members of the Board of Governors has been 
increased from thirteen to twenty-three members, nine of whom are 
appointed by the Lieutenant Governor in Council and two by the 
Board. 


Eleven members of the Board are elected from among the teaching 
faculty, the administrative staff, students and the alumni. The 
President is a member ex officio. (Section 4) 


. No person may serve as a member of the Board of Governors unless 


he is a Canadian citizen. (Section 4 (3) ) 


. The quorum of the Board of Governors has been increased from 


five to ten members or such greater number as the Board by 
by-law may determine and at least one-half of the quorum shall 
consist of members of the Board appointed by the Lieutenant 
Governor in Council and the Board or elected by alumni. 
(Section 4 (9) ) 


. An Academic Council is established that is composed of the 


President, Vice-Presidents and Deans who are ex officio members, 
and such other members, not exceeding fifty in number, elected 
from among the teaching faculty, students and alumni. (Section 9) 


. The Academic Council has the power to establish the educational 


policy of the Institute including the awarding of diplomas and 
certificates and the granting of bachelor of applied arts, bachelor 
of technology and bachelor of business management degrees. 
(Section 10) 


- Meetings of the Board of Governors and of the Academic Council 


are open to the public except where a matter of a personal nature 
concerning an individual or a confidential matter of the Institute 
may be disclosed. (Section 11) 


. The by-laws of the Board of Governors and the Academic Council 


are open to examination by the public. (Section 13) 


. The Board of Governors is empowered to conduct the election of 


its members and members of the Academic Council who are to take 
office on the Ist day of November, 1977, and the Board may 
determine the term or terms of office of its members so elected 


and the term or terms of office of the members of the Academic 
Council so elected. 


BILL 25 1977 


An Act respecting 
Ryerson Polytechnical Institute 


; ‘Be MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


INTERPRETATION 


1.—(1) In this Act, 


(a) 


(0) 


““Academic Council’? means the Academic Council of 
Ryerson Polytechnical Institute ; 


‘administrative staff’’ means the full-time employees 
of the Board who are not members of the teaching 
faculty ; 


“alumni’’ means the persons who have received 
degrees, diplomas or certificates from the Institute 
and are no longer registered as students; 


“Board” means The Board of Governors of Ryerson 
Polytechnical Institute; 


‘Institute’ means Ryerson Polytechnical Institute ; 


‘Minister’? means the Minister of Colleges and 
Universities ; 


‘President’? means the President of Ryerson Poly- 
technical Institute: 


‘‘property’’ means real and personal property; 


“‘student’”’ means a person who is registered as such 
in a program or course of study at the Institute 
that leads to a degree, diploma or certificate of the 
Institute ; 


Interpre- 
tation 


Conflict 


R.S.O. 1970, 
c. 89 


Institute 
continued 


Objects 


Corporation 


continued 
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(7) ‘teaching faculty” means the full-time employees of 
the Board whose prime duty is the performance of 
the teaching function of the Institute, including 
those holding the offices of Dean, Chairman or 
Assistant Chairman of a department, and Academic 
Director; 


(k) ‘“‘year’” means the membership year of the Board or 
the Academic Council, as the case may be, and shall 
be any twelve-month period established by the 
Board or the Academic Council, respectively, from 
time. to. times. 1962-03.) co 126.5 oboe) se Go, 


s. 1, amended. 


(2) In the event of conflict between any provision of this 
Act and any provision of The Corporations Act, the provision 
of this Act prevails. New. 


GENERAL 


2. Ryerson Polytechnical Institute is continued, subject 
to the provisions of this Act. 1962-63, c. 128, s. 2, amended. 


3. The objects and purposes of the Institute are to 
provide, 


(a) programs and courses of study in any branch of 
arts, applied arts, business, community services and 
technology; and 


(6) programs and courses of study sponsored jointly with 
the Government of Ontario or any ministry or board, 
agency or commission thereof, with the Government 
of Canada or any department or board, agency or 
commission thereof, with industry or commerce, 
or with other educational institutions. 1962-63, 
c. 128, s. 3, amended. 


BOARD OF GOVERNORS 


4.—(1) The Board of Governors of Ryerson Polytechnical 
Institute is continued as a body corporate and shall be 
composed of, 


(a) the President, who shall be an ex officio member ; 
(6) nine members, none of whom is a student or an 


employee of the Board, appointed by the Lieutenant 
Governor in Council for a term of three years: 
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(c) three members, none of whom is an employee of 
the Board, elected by the alumni from among them- 
selves for a term of three years; 


(d) three members elected by the teaching faculty from 
among themselves for a term of two years; 


(ec) two members elected by the administrative staff 
from among themselves for a term of two years: 


(f) three members elected by the students from among 
themselves for a term of one year; and 


(g) two members, none of whom is a student or an 
employee of the Board, appointed by the Lieuten- 
ant Governor in Council for a term of three years 
and thereafter by the Board for a term of three 
Vearsed wl 902-034 Culvaus, 41.3). 197 Lcd. yey’ 2. 
amended. 


(2) The Board shall by by-law determine the manner Manner 
and procedure of election of its members and shall conduct election 
such elections and determine any dispute as to eligibility 
to hold office or to vote, and such elections shall be by 
secret ballot. 


(3) No person shall serve as a member of the Board depen 


unless he is a Canadian citizen. New. ship 


(4) Subject to subsection 5, a member of the Board reread 
is eligible for reappointment or re-election, as the case may reappoint- 
be, except that no member shall serve for more than two re-election 
consecutive terms, but on the expiration of one year after 
having served the second of two consecutive terms, such 
person may again be eligible for membership on the Board. 
1962-63, c. 128, s. 4 (4), amended. 


(5) The limit of two consecutive terms referred to in Idem 
subsection 4 does not include, 


(a) service on the Board prior to the day this section 
comes into force; 


(6) service on the Board for the balance of an un- 
expired term for a person who becomes a member of 
the Board under subsection 8: or 


(c) service on the Board for a term reduced under 
subsection 1 or 2 of section 17. New. 


= 


vaumpership (6) A member of the Board ceases to hold office where 
vacated mene 
he ceases to be eligible pursuant to, 


(a) subsection 3; or 


(0) clauses 6 to g of subsection 1 under which he was 
appointed or elected, as the case may be, except 
that a student member who graduates during his 
term of office may serve for the remainder of such 
term: 94962-6034. 6128 hog A (5), amended. 


beg (7) Where, within any year, a member of the Board, not 
meetings having been granted leave of absence by the Board, attends 
less than 50 per cent of the regular meetings of such body, 
the Board may by resolution declare his membership 


vacant.) 1962-63; ¢c. 128s; 4 (6), amended. 


Pilling (8) Where a vacancy on the Board occurs before the 
vacancies F : 
term of office for which a person was appointed or elected 
has expired, 


(a) if the vacancy is that of an appointed member, 

| the vacancy may be filled by the same authority 
which appointed the person whose membership is 
vacant; and 


(0) if the vacancy is that of an elected member, the 
Board in its sole discretion shall determine if the 
vacancy is to be filled and, if so and notwithstanding 
any other provision of this Act, the manner and 
procedure for so doing, 


and the person filling such vacancy shall hold office for the 
remainder of the term of the person whose membership is 
yacant. 1962-63°'C, 128) 5.4 (8), amended. 


Quorum (9) A quorum of the Board shall consist of ten members 
or such greater number as the Board by by-law may deter- 
mine, and at least one-half of the quorum shall consist of 
members of the Board appointed or elected under clauses b, 
c and g of subsection 1. 1962-63, c. 128, s. 4 (10), amended. 


Cen an (10) The Board shall elect a Chairman and a Vice- 
year Chairman from among the members appointed or elected 


under clauses b, c and g of subsection 1 and in the event 
of the absence or inability to act of the Chairman or of 
there being a vacancy in that office, the Vice-Chairman shall 
act as and have all the powers of the Chairman. 1962-63, 
c. 128, s. 4 (11), amended. 
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(11) In the absence or inability to act of the Chairman Absence 
and Vice-Chairman, the Board may appoint one of its 
members appointed or elected under clauses 6, c and g of 
subsection 1 to act as Chairman for the time being and 
the member so appointed shall act as and have all the 
powers “or ther Chairman? 11962763) "e128 "4041 213), 
amended. 


(12) The term of office of the Chairman and of the Vice- eo 


Chairman shall be as determined by the Board. New. office 


5.—(1) The Board may establish committees and appoint Committees 
persons thereto and, subject to subsection 5, confer upon 
any such committee authority to act for the Board with 
respect to any matter or class of matters. 1962-63, c. 128, 
s. 5 (1), amended. 


(2) A majority of the members of a committee shall be piaior tty 
members of the Board. 1962-63, c. 128, s. 5 (2). board 


members 


(3) The President shall be an ex officio member of every eee 
committee established under subsection 1 unless excluded member 
therefrom by a by-law or a resolution of the Board. 


1971, c. 65, s. 3, amended. 


(4) The President, if not excluded under subsection 3 Nominee 
as a member of a committee, may nominate an officer of 
the Board to represent him on a committee established under 
subsection 1, and such nominee shall act in the place and 
stead of the President on such committee. New. 


(5S) No decision of a committee that includes in its member- Pesteiae 
ship persons who are not members of the Board is effective committee 
until approved and ratified by the Board. 1962-63, c. 128, 

s. 5 (4). 


(6) For the purposes of subsections 2 and 5, an officer Nominee 


of the Board nominated by the President under subsection sneer 
4 to represent him on a committee shall be deemed to be Board 


a member of the Board. New. 


6.—(1) The government, conduct, management and con- Peo. 
trol of the Institute and of its property, revenues, expendi- 
tures, business and affairs, except with respect to such 
matters as are assigned by this Act to the Academic 
Council, are vested in the Board, and the Board has all 
powers necessary or convenient to perform its duties and 
achieve the objects and purposes of the Institute including, 


without limiting the generality of the foregoing, the power, 


(4) 
(0) 


(c) 


6 
to enact by-laws for the conduct of its affairs: 


to appoint the President and define his duties and 
responsibilities ; 


to appoint, classify, promote, suspend, transfer, 
reclassify or remove the members of the teaching 
faculty and administrative staff and such other 
employees as it considers necessary or advisable 
for the proper conduct of the affairs of the 
Institute, but no member of the teaching faculty or 
administrative staff except the President shall be 
appointed, classified, promoted, suspended, trans- 
ferred, reclassified or removed unless recommended 
by the President or such other officer or employee 
of the Board delegated under subsection 4; 


to fix the number, duties and salaries and other 
remuneration of the officers and employees of the 
Board: 


to delegate such of its powers under clauses c and 
d as it considers proper to the President or other 
officer or employee of the Board as may be 
recommended by the President: 


to provide for the retirement and superannuation 
of persons referred to in clauses 6 and oy 


to provide for payments by way of gratuities, 
retirement allowances, sick leave allowances, super- 
annuation allowances, pensions, annuities or life 
insurance, or any combination thereof, payable to 
any representative of or for the benefit of the 
persons mentioned in clauses 6 and c, or any class 
or classes thereof, out of a fund or funds com- 
prising contributions made by such persons, or any 
class or classes thereof, or by the Board, or both, 
or otherwise: 


to expend such sums as may be required for the 
purposes of funds that are established for the 
payment of gratuities, retirement allowances, pen- 
sions, life insurance, or health insurance, for the 
benefit of the persons mentioned in clauses 6 and c: 


to expend such sums as the Board considers neces- 
sary for the support and maintenance of the 
Institute and for the betterment of existing build- 
ings and the erection of such new buildings as the 


(P) 
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Board may consider necessary for the use and 
purposes of the Institute and for the furnishings and 
equipment of such existing and newly-erected build- 
ings ; 


to expend such sums as the Board considers neces- 
sary for the erection, equipment, furnishings and 
maintenance of residences and dining halls for the 
use of the students; 


to acquire, hold and maintain such real property 
as the Board considers necessary for the use of 
the students of the Institute for athletic purposes 
and to erect and maintain such buildings and 
structures thereon as it considers necessary ; 


to provide such health services, health examinations 
and physical training for the students of the 
Institute as the Board considers necessary ; 


to appoint by resolution a member or members 
of the Board, or any other person or persons, to 
execute on behalf of the Board either documents 
and other instruments in writing generally or specific 
documents and other instruments in writing and 
to affix the corporate seal of the Board thereto: 


to borrow money for its purposes upon its credit, 
and to give such security against the assets of the 
Institute by way of mortgage, debenture or other- 
wise, as it determines; 


to invest all money that comes into its hands 
that is not required to be expended for any purpose 
to which it lawfully may be applied, subject always 
to any express limitations or restrictions on invest- 
ment powers imposed by the terms of the instru- 
ments creating any trust as to the same, in such 
manner as it considers proper and, except where 
a trust instrument otherwise directs, combine trust 
moneys belonging to various trusts in its care 
into a common trust fund: 


after consultation with the Minister, 


(1) to co-operate with other educational insti- 
tutions on such terms and for such periods 
of time as the Board may determine, 


(11) to establish, change and terminate such 
degree, diploma or certificate programs as 
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the Academic Council recommends and the 
Board considers appropriate; and 


(q) to establish and collect fees and charges for tuition 
and for services of any kind offered by the 
Institute and collect fees and charges on behalf of 
any entity, organization or element of the Institute. 
1962-63, c. 128, s. 7; 1971, c. 65, s. 4, amended. 


(2) The President shall make recommendations to the 
Board as to the appointment, classification, promotion, 
suspension, transfer, reclassification and removal of the 
members of the teaching faculty and administrative staff. 


(3) The President may recommend an officer or employee 
of the Board for the purpose of a delegation by the Board 
under clause e of subsection 1 of certain of its powers. 


(4) The President, subject to the approval of the Board, 
may delegate his duties under subsection 2 to any other 
officer or employee of the Board. New. 


7. The Board shall appoint one or more public account- 
ants licensed under The Public Accountancy Act to audit 
the accounts and transactions of the Board at least annually. 
1962-63, c. 128, s. 8, amended. 


8.—(1) The Board shall make a financial report annually 
to the Minister in such form and containing such information 
as the Minister may require. 1962-63, c. 128, s. 9 (1), 
amended. 


(2) The Minister shall submit the report to the Lieuten- 
ant Governor in Council and shall then lay the report before 


the Assembly if it is in session or, if not, at the next ensuing 
session. 1962-63, c. 128, s. 9 (2). 


(3) The Board shall make available to the public an 


annual report including an annual financial report in such 
form and manner as the Board may determine. New. 


ACADEMIC COUNCIL 


9.=+(1), There sshall...be, an...Academic Council of the 
Institute composed of, 


(a) the President, the Vice-Presidents and the Deans, 
who shall be ex officio members: and 
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(6) such other members, not exceeding fifty in number, 
composed of persons elected by secret ballot, 


(i) by the teaching faculty from among them- 
selves, 


(11) by the students from among themselves, and 
(i11) by the alumni from among themselves. 
(2) The Academic Council shall by by-law determine, By ove 
(a) the number of members to be elected to the 


Academic Council by the teaching faculty, the 
‘students and the alumni, respectively ; 


— 
Ss 
_———— 


constituencies for each of the groups referred to in 
clause 6 of subsection 1 and assign persons or 
classes of persons thereto; 


(c) the term of office of one, two or three years, as 
the case may be, for the members elected by 
each of the groups referred to in clause b of sub- 
section 1; and 


(d) the procedures to be followed in the election of 
members of the Academic Council. 


(3) The Academic Council shall conduct the election of Elections 
its members and shall determine any dispute as to the 
eligibility of a candidate at such election or of a person 
to vote thereat. 


(4) Where for any reason a by-law of the Academic Termof 
Council has not been enacted under clause c of subsection 2, 
the term of office of an elected member of the Academic 
Council is one year. 


(5) Subject to subsection 6, a member of the Academic Eligibility 
Council is eligible for re-election except that no member re-election 
shall serve for more than two consecutive terms, but on the 
expiration of one year after having served the second of 
two consecutive terms, such person may again be eligible 
for membership on the Academic Council. 


(6) The lhmit of two consecutive terms referred to in Idem 
subsection 5 does not include, 


(a) service on the Academic Council for the balance of 
an unexpired term for a person who becomes a 


Membership 
vacated 


Filling 
vacancy 


Chairman 
and Vice- 
Chairman 


Powers of 
Academic 
Council 


10 


member of the Academic Council under subsection 
Sor 


(0) service on the Academic Council for a term of 
office established by the Board under subsection 3 
of section 17. 


(7) An elected member of the Academic Council ceases 
to hold office where he ceases to be eligible pursuant to 
clause 6 of subsection 1 under which he was elected, except 
that a student member who graduates during his term of 
office may serve for the remainder of the current year. 


(8) Where a vacancy occurs for any reason among the 
elected members of the Academic Council before the term 
for which a person was elected has expired, the Academic 
Council in its sole discretion shall determine whether the 
vacancy is to be filled and, if so and notwithstanding any 
other provision of this Act, the manner and procedure for 
so doing, and the person filling such vacancy shall hold 
office for the remainder of the term of the person whose 
membership is vacant. 


(9) The President shall be the Chairman of the Academic 
Council and a Vice-Chairman shall be elected from among 
its members in such manner as the Academic Council may 
determine. New. 


10. The Academic Council has, subject to the approval 
of the Board with respect to the expenditure of funds, the 
power to establish the educational policy of the Institute 
and without limiting the generality of the foregoing has the 
power, 


(a) to enact by-laws for the conduct of its affairs ; 


(0) to enact by-laws for the purposes of subsection 2 
of section 9 in order to conduct the election of its 
members ; 


(c) to make recommendations to the Board with respect 
to the establishment, change or termination of 
programs and courses of study, schools, divisions 
and departments: 


(4) to determine the curricula of all programs and 
courses of study, the standards of admission to the 
Institute and continued registration therein, and 
the qualifications for degrees, diplomas and certi- 
ficates of the Institute: 


i | 


(ec) to conduct examinations, appoint examiners and 
decide all matters relating thereto; 


(f) to award fellowships, scholarships, bursaries, medals, 
prizes and other marks of academic achievement ; 


(g) to award diplomas and certificates ; 


(4) to grant bachelor of applied arts, bachelor of 
technology and bachelor of business management 
degrees; and 


(2) to create councils and committees to exercise its 
powers. New. 


BOARD OF GOVERNORS AND ACADEMIC COUNCIL 


11.—(1) Subject to subsections 2 and 3, a meeting of the ei as 
Board or of the Academic Council shall be open to the public 
public and prior notice of the meeting shall be given to 
the members of the Board or the Academic Council, as the 
case may be, and to the public in such manner as the Board 
and the Academic Council by by-law shall respectively 
determine, and no person shall be excluded from a meeting 
except for improper conduct as determined by the Board 
or the Academic Council, as the case may be. 


(2) Where matters confidential to the Institute are to be Proviso 
considered, the part of the meeting concerning such matters 
may be held 7 camera. 


(3) Where a matter of a personal nature concerning an lem 
individual may be considered at a meeting, the part of the 
meeting concerning such individual shall be held 7m camera 
unless such individual requests that that part of the meeting 
be open to the public. New. 


12. Every student is eligible for election to the Board or Ageof | 
the Academic Council whether or not he has attained the members 


age of eighteen years. New. 


13.—(1) The by-laws of the Board and of the Academic Examination 
Council shall be open to examination by the public during 
normal business hours. 


(2) The Board and the Academic Council shall publish Publica- 


tion of 
their by-laws from time to time in such manner as they may, by-laws 


respectively, consider proper. New. 
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PROPERTY 


14. All property heretofore or hereafter, by statute or 
otherwise, granted, conveyed, devised or bequeathed to the 
Board, the Institute or to any person in trust for or for 
the benefit of the Board, the Institute or any of its divisions 
or departments, subject to any trust affecting the property, 
is vested in the Board. 1962-63, c. 128, s. 6; 1966, c. 139, 
s. 1, amended. 


15. The Board has power to purchase or otherwise 
acquire, take or receive, by deed, gift, bequest or devise, 
and to hold and enjoy without licence in mortmain and 
without limitation as to the period of holding any estate 
or property whatsoever, whether real or personal, and to 
sell, grant, convey, mortgage, lease or otherwise dispose of. 
the same or any part thereof from time to time and as 
occasion may require, and to acquire other estate or property 
in addition thereto or in place thereof. 1962-63),.¢. 128; 
s. 7 (m), amended. 


16.—(1) Subject to the provisions of The Expropriations 
Act, the Board may, without the consent of the owner or any 
person interested therein, other than a municipality or a 
district, regional or metropolitan municipality, enter upon, 
take, use and expropriate all such land as defined in section 
1 of The Expropriations Act as it considers necessary for 
the purposes of the Institute. 1962-63, c. 128, s. 7 (n), 
amended. 


(2) Real property vested in the Board and used by the 
Institute for its purposes shall not be liable to be entered 
upon, used or taken by any corporation, except a municipal 
corporation, or by any person possessing the right of taking 
real property compulsorily for any purpose and no power to 
expropriate real property hereafter conferred shall extend 
to such real property unless in the Act conferring the power 
it is made in express terms to apply thereto. New. 


MISCELLANEOUS 


17.—(1) For the purpose of the election of members to 
the Board who are to take office on the Ist day of July, 
1978, the Board in office when this section comes into force 
shall, notwithstanding any other provision of this Act, 
conduct the election and may determine that one or more 
of the members so elected shall serve for a period of less than 
three years. 
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(2) Notwithstanding clauses 6 and g of subsection 1 of Termof 
section 4, the Lieutenant Governor in Council may deter- 
mine that one or more of the members appointed by it to 
the Board to take office on the Ist day of July, 1978, shall 
serve for a period of less than three years. 


(3) For the purpose of the first election of members to Besse 
the Academic Council who are to take office on the Ist of 
day of July, 1978, the Board in office when this section Connal 
comes into force shall determine, notwithstanding any other 
provision of this Act, the composition and the number, not 
exceeding fifty, of the members to be elected and shall deter- 
mine the term or terms of office of one, two or three years 
of such members and the method of their election and shall 
conduct such elections. 


(4) The Board in office when this section comes into Bae cae 
force is hereby authorized and empowered to arrange for 
and call the first meeting of the Board and of the Academic Academic 
Council, respectively, to be held on or after the Ist day of eee 
July, 1978, and the members of the said Board and Academic 
Council shall be given reasonable notice of such meetings. 


New. 
18. The following are repealed: Repeals 


1. The Ryerson Polytechnical Institute Act, 1962-63, 
being chapter 128. 


2. The Ryerson Polytechnical Institute Amendment Act, 
1966, being chapter 139. 


3. The Ryerson Polytechnical Institute Amendment Act, 
1971, being chapter 65. 


Toe |e ThiseAct} exeeptisections’ bt0-16/and) 13, comes Commence: 
into force on the day it receives Royal Assent. 


(2) Sections 1 to 16 and 18 come into force on the Ist Idem 
day of July, 1978. 


20. The short title of this Act is The Ryerson Polytechnical Short title 
Institute Act, 1977. 
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EXPLANATORY NOTE 


The present corporation known as the Board of Governors of Ryerson 
Polytechnical Institute is continued with all its former powers except those 
which have been assigned by this Act to the newly formed Academic 


Council. 


Some features of the Bill are as follows: 


ff. 


~I 


The number of members of the Board of Governors has been 
increased from thirteen to twenty-three members, nine of whom are 
appointed by the Lieutenant Governor in Council and two by the 
Board. 


Eleven members of the Board are elected from among the teaching 
faculty, the administrative staff, students and the alumni. The 
President is a member ex officio. (Section 4) 


- No person may serve as a member of the Board of Governors unless 


he is a Canadian citizen. (Section 4 (3) ) 


- The quorum of the Board of Governors has been increased from 


five to ten members or such greater number as the Board by 
by-law may determine and at least one-half of the quorum shall 
consist of members of the Board appointed by the Lieutenant 
Governor in Council and the Board or elected by alumni. 
(Section 4 (9) ) 


. An Academic Council is established that is composed of the 


President, Vice-Presidents and Deans who are ex officio members, 
and such other members, not exceeding fifty in number, elected 
from among the teaching faculty, students and alumni. (Section 9) 


. The Academic Council has the power to establish the educational 


policy of the Institute including the awarding of diplomas and 
certificates and the granting of bachelor of applied arts, bachelor 
of technology and bachelor of business management degrees. 
(Section 10) 


. Meetings of the Board of Governors and of the Academic Council 


are open to the public except where a matter of a personal nature 
concerning an individual or a confidential matter of the Institute 
may be disclosed. (Section 11) 


. The by-laws of the Board of Governors and the Academic Council 


are open to examination by the public. (Section 13) 


. The Board of Governors is empowered to conduct the election of 


its members and members of the Academic Council who are to take 
office on the 1st day of November, 1977, and the Board may 
determine the term or terms of office of its members so elected 


and the term or terms of office of the members of the Academic 
Council so elected. 


BILL 25 1977 


An Act respecting 
Ryerson Polytechnical Institute 


| Bees MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


INTERPRETATION 


1.—(1) In this Act, Interpre- 
(a) ‘““Academic Council’? means the Academic Council of 
Ryerson Polytechnical Institute ; 


(b) “‘administrative staff’’ means the full-time employees 
of the Board who are not members of the teaching 
faculty ; 


(c) “‘alumni’’ means the persons who have received 
degrees, diplomas or certificates from the Institute 
and are no longer registered as students; 


(ad) ‘“‘Board”’ means The Board of Governors of Ryerson 
Polytechnical Institute ; 


(ec) ‘Institute’ means Ryerson Polytechnical Institute ; 


(f) ““Minister’” means the Minister of Colleges and 
Universities ; 


(zg) ‘“‘President’”’ means the President of Ryerson Poly- 
technical Institute; 


(h) “‘property”’ means real and personal property ; 


(1) ‘“‘student’”’ means a person who is registered as such 
in a program or course of study at the Institute 
that leads to a degree, diploma or certificate of the 
Institute ; 


Conflict 


R.S.O. 1970, 
c. 89 


Institute 
continued 


Objects 


Corporation 


continued 
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(j) ‘teaching faculty” means the full-time employees of 
the Board whose prime duty is the performance of 
the teaching function of the Institute, including 
those holding the offices of Dean, Chairman or 
Assistant Chairman of a department, and Academic 
Director ; 


(k) ‘year’ means the membership year of the Board or 
the Academic Council, as the case may be, and shall 
be any twelve-month period established by the 
Board or the Academic Council, respectively, from 
time to time. 1962-63, c. 128, s. 1; 1971, c. 65, 


s. 1, amended. 


(2) In the event of conflict between any provision of this 
Act and any provision of The Corporations Act, the provision 
of this Act prevails. New. 


GENERAL 


2. Ryerson Polytechnical Institute is continued, subject 
to the provisions of this Act. 1962-63, c. 128, s. 2, amended. 


3. The objects and purposes of the Institute are to 
provide, 


(a) programs and courses of study in any branch of 
arts, applied arts, business, community services and 
technology; and 


(b) programs and courses of study sponsored jointly with 
the Government of Ontario or any ministry or board, 
agency or commission thereof, with the Government 
of Canada or any department or board, agency or 
commission thereof, with industry or commerce, 
or with other educational institutions. 1962-63, 
c. 128, s. 3, amended. 


BOARD OF GOVERNORS 


4.—(1) The Board of Governors of Ryerson Polytechnical 
Institute is continued as a body corporate and shall be 
composed of, 


(a) the President, who shall be an ex officio member; 
(6) nine members, none of whom is a student or an 


employee of the Board, appointed by the Lieutenant 
Governor in Council for a term of three years; 
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(c) three members, none of whom is an employee of 
the Board, elected by the alumni from among them- 
selves for a term of three years; 


(4) three members elected by the teaching faculty from 
among themselves for a term of two years; 


(e) two members elected by the administrative staff 
from among themselves for a term of two years; 


(f) three members elected by the students from among 
themselves for a term of one year; and 


(g) two members, none of whom is a student or an 
employee of the Board, appointed by the Lieuten- 
ant Governor in Council for a term of three years 
and thereafter by the Board for a term of three 
Neots, 9 1902-03, C il 2e eq, 2h (3) e107 Le co Ge) 
amended. 


(2) The Board shall by by-law determine the manner pay 
and procedure of election of its members and shall conduct election 
such elections and determine any dispute as to eligibility 
to hold office or to vote, and such elections shall be by 
secret ballot. 


(3) No person shall serve as a member of the Board pier 
unless he is a Canadian citizen. New. ship 


(4) Subject to subsection 5, a member of the Board eee 
is eligible for reappointment or re-election, as the case may gn 
be, except that no member shall serve for more than two re-election 
consecutive terms, but on the expiration of one year after 
having served the second of two consecutive terms, such 
person may again be eligible for membership on the Board. 
1962-63, c. 128, s. 4 (4), amended. 

(5) The limit of two consecutive terms referred to in Idem 
subsection 4 does not include, 


(a) service on the Board prior to the day this section 
comes into force; 


(6) service on the Board for the balance of an un- 
expired term for a person who becomes a member of 
the Board under subsection 8; or 


(c) service on the Board for a term reduced under 
subsection 1 or 2 of section 17. New. 


cael ries cia 
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(6) A member of the Board ceases to hold office where 
he ceases to be eligible pursuant to, 


(a) subsection 3; or 


(b) clauses 6 to g of subsection 1 under which he was 
appointed or elected, as the case may be, except 
that a student member who graduates during his 
term of office may serve for the remainder of such 
term. 1962-63, c. 128, s. 4 (5), amended. 


(7) Where, within any year, a member of the Board, not 
having been granted leave of absence by the Board, attends 
less than 50 per cent of the regular meetings of such body, 
the Board may by resolution declare his membership 
vacant. 1962-63, c. 128, s. 4 (6), amended. 


(8) Where a vacancy on the Board occurs before the 
term of office for which a person was appointed or elected 
has expired, 


(a) if the vacancy is that of an appointed member, 
the vacancy may be filled by the same authority 
which appointed the person whose membership 1s 
vacant; and 


(b) if the vacancy is that of an elected member, the 
Board in its sole discretion shall determine if the 
vacancy is to be filled and, if so and notwithstanding 
any other provision of this Act, the manner and 
procedure for so doing, 


and the person filling such vacancy shall hold office for the 
remainder of the term of the person whqse membership is 
vacant. 1962-63, c. 128, s. 4 (8), amended. 


(9) A quorum of the Board shall consist of ten members 
or such greater number as the Board by by-law may deter- 
mine, and at least one-half of the quorum shall consist of 
members of the Board appointed or elected under clauses 8, 
c and g of subsection 1. 1962-63, c. 128, s. 4 (10), amended. 


(10) The Board shall elect a Chairman and a Vice- 
Chairman from among the members appointed or elected 
under clauses b, c and g of subsection 1 and in the event 
of the absence or inability to act of the Chairman or of 
there being a vacancy in that office, the Vice-Chairman shall 
act as and have all the powers of the Chairman. 1962-63, 
c. 128, s. 4 (11), amended. 
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(11) In the absence or inability to act of the Chairman Absence 
and Vice-Chairman, the Board may appoint one of its 
members appointed or elected under clauses b, c and g of 
subsection 1 to act as Chairman for the time being and 
the member so appointed shall act as and have all the 
powers of the Chairman. 1962-63, c. 128, s. eno 13), 
amended. 


(12) The term of office of the Chairman and of the Vice- tere 


Chairman shall be as determined by the Board. New. office 


5.—(1) The Board may establish committees and appoint Committees 
persons thereto and, subject to subsection 5, confer upon 
any such committee authority to act for the Board with 
respect to any matter or class of matters. 1962-63, c. 128, 
s. 5 (1), amended. 


(2) A majority of the members of a committee shall be Majority 
members of the Board. 1962-63, c. 128, s. 5 (2). board 


members 


(3) The President shall be an ex officio member of evany qucent 
committee established under subsection 1 unless excluded member 
therefrom by a by-law or a resolution of the Board. 


1971, c. 65, s. 3, amended. 


(4) The President, if not excluded under subsection 3 Nominee 
as a member of a committee, may nominate an officer of 
the Board to represent him on a committee established under 
subsection 1, and such nominee shall act in the place and 
stead of the President on such committee. New. 


(5) No decision of a committee that includes in its member- Sena 
ship persons who are not members of the Board is effective committee 
until approved and ratified by the Board. 1962-63, c. 128, 

s. 5 (4). 


(6) For the purposes of subsections 2 and 5, an officer prieeine 


of the Board nominated by the President under subsection member 
: : of the 
4 to represent him on a committee shall be deemed to be Board 


a member of the Board. New. 


6.—(1) The government, conduct, management and con- mead 
trol of the Institute and of its property, revenues, expendi- 
tures, business and affairs, except with respect to such 
matters as are assigned by this Act to the Academic 
Council, are vested in the Board, and the Board has all 
powers necessary or convenient to perform its duties and 
achieve the objects and purposes of the Institute including, 


without limiting the generality of the foregoing, the power, 


(a) 
(0) 


(c) 
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to enact by-laws for the conduct of its affairs ; 


to appoint the President and define his duties and 
responsibilities ; 


to appoint, classify, promote, suspend, transfer, 
reclassify or remove the members of the teaching 
faculty and administrative staff and such other 
employees as it considers necessary or advisable 
for the proper conduct of the affairs of the 
Institute, but no member of the teaching faculty or 
administrative staff except the President shall be 
appointed, classified, promoted, suspended, trans- 
ferred, reclassified or removed unless recommended 
by the President or such other officer or employee 
of the Board delegated under subsection 4; 


to fix the number, duties and salaries and other 
remuneration of the officers and employees of the 
Board; 


to delegate such of its powers under clauses c and 
d as it considers proper to the President or other 
officer or employee of the Board as may be 
recommended by the President ; 


to provide for the retirement and superannuation 
of persons referred to in clauses 6 and c; 


to provide for payments by way of gratuities, 
retirement allowances, sick leave allowances, super- 
annuation allowances, pensions, annuities or life 
insurance, or any combination thereof, payable to 
any representative of or for the benefit of the 
persons mentioned in clauses 6 and c, or any class 
or classes thereof, out of a fund or funds com- 
prising contributions made by such persons, or any 
class or classes thereof, or by the Board, or both, 
or otherwise; 


to expend such sums as may be required for the 
purposes of funds that are established for the 
payment of gratuities, retirement allowances, pen- 
sions, life insurance, or health insurance, for the 
benefit of the persons mentioned in clauses } and c: 


to expend such sums as the Board considers neces- 
sary for the support and maintenance of the 
Institute and for the betterment of existing build- 
ings and the erection of such new’ buildings as the 


(P) 
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Board may consider necessary for the use and 
purposes of the Institute and for the furnishings and 
equipment of such existing and newly-erected build- 
ings ; 


to expend such sums as the Board considers neces- 
sary for the erection, equipment, furnishings and 
maintenance of residences and dining halls for the 
use of the students; 


to acquire, hold and maintain such real property 
as the Board considers necessary for the use of 
the students of the Institute for athletic purposes 
and to erect and maintain such buildings and 
structures thereon as it considers necessary ; 


to provide such health services, health examinations 
and physical training for the students of the 
Institute as the Board considers necessary ; 


to appoint by resolution a member or members 
of the Board, or any other person or persons, to 
execute on behalf of the Board either documents 
and other instruments in writing generally or specific 
documents and other instruments in writing and 
to affix the corporate seal of the Board thereto; 


to borrow money for its purposes upon its credit, 
and to give such security against the assets of the 
Institute by way of mortgage, debenture or other- 
wise, as it determines; 


to invest all money that comes into its hands 
that is not required to be expended for any purpose 
to which it lawfully may be applied, subject always 
to any express limitations or restrictions on invest- 
ment powers imposed by the terms of the instru- 
ments creating any trust as to the same, in such 
manner as it considers proper and, except where 
a trust instrument otherwise directs, combine trust 
moneys belonging to various trusts in its care 
into a common trust fund; 


after consultation with the Minister, 


(i) to co-operate with other educational insti- 
tutions on such terms and for such periods 
of time as the Board may determine, 


(ii) to establish, change and terminate such 
degree, diploma or certificate programs as 
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the Academic Council recommends and the 
Board considers appropriate; and 


(g) to establish and collect fees and charges for tuition 
and for services of any kind offered by the 
Institute and collect fees and charges on behalf of 
any entity, organization or element of the Institute. 
1962-63, c. 128, s. 7; 1971, c. 65, s. 4, amended. 


(2) The President shall make recommendations to the 
Board as to the appointment, classification, promotion, 
suspension, transfer, reclassification and removal of the 
members of the teaching faculty and administrative staff. 


(3) The President may recommend an officer or employee 
of the Board for the purpose of a delegation by the Board 
under clause e of subsection 1 of certain of its powers. 


(4) The President, subject to the approval of the Board, 
may delegate his duties under subsection 2 to any other 
officer or employee of the Board. New. 


7. The Board shall appoint one or more public account- 
ants licensed under The Public Accountancy Act to audit 
the accounts and transactions of the Board at least annually. 
1962-63, c. 128, s. 8, amended. 


8.—(1) The Board shall make a financial report annually 
to the Minister in such form and containing such information 
as the Minister may require. 1962-63, c. 128, s. 9 (1), 
amended. 


(2) The Minister shall submit the report to the Lieuten- 
ant Governor in Council and shall then lay the report before 


the Assembly if it is in session or, if not, at the next ensuing 
session. 1962-63, c. 128, s. 9 (2). 


(3) The Board shall make available to the public an 


annual report including an annual financial report in such 
form and manner as the Board may determine. New. 


ACADEMIC COUNCIL 


9.—(1) There shall be an Academic Council of the 
Institute composed of, 


(a) the President, the Vice-Presidents and the Deans, 
who shall be ex officio members; and 
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(b) such other members, not exceeding fifty in number, 
composed of persons elected by secret ballot, 


(i) by the teaching faculty from among them- 
selves, 


(ii) by the students from among themselves, and 
(iii) by the alumni from among themselves. 
2) The Academic Council shall by by-law determine, By-laws 
NEREAS 


(a) the number of members to be elected to the 
Academic Council by the teaching faculty, the 
students and the alumni, respectively ; 


(b) constituencies for each of the groups referred to in 
clause b of subsection 1 and assign persons or 
classes of persons thereto; 


(c) the term of office of one, two or three years, as 
the case may be, for the members elected by 
each of the groups referred to in clause 0} of sub- 
section 1; and 


(d) the procedures to be followed in the election of 
members of the Academic Council. 


(3) The Academic Council shall conduct the election of Hlections 
its members and shall determine any dispute as to the 
eligibility of a candidate at such election or of a person 
to vote thereat. 


(4) Where for any reason a by-law of the Academic Zgrmot 
Council has not been enacted under clause c of subsection 2, 
the term of office of an elected member of the Academic 
Council is one year. 


(5) Subject to subsection 6, a member of the Academic Pilsipilty 
Council is eligible for re-election except that no member re-election 
shall serve for more than two consecutive terms, but on the 
expiration of one year after having served the second of 
two consecutive terms, such person may again be eligible 
for membership on the Academic Council. 


(6) The limit of two consecutive terms referred to in tem 
subsection 5 does not include, 


(a) service on the Academic Council for the balance of 
an unexpired term for a person who becomes a 
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member of the Academic Council under subsection 
8: or 


(b) service on the Academic Council for a term of 
office established by the Board under subsection 3 
of section 17. 


(7) An elected member of the Academic Council ceases 
to hold office where he ceases to be eligible pursuant to 
clause 6 of subsection 1 under which he was elected, except 
that a student member who graduates during his term of 
office may serve for the remainder of the current year. 


(8) Where a vacancy occurs for any reason among the 
elected members of the Academic Council before the term 
for which a person was elected has expired, the Academic 
Council in its sole discretion shall determine whether the 
vacancy is to be filled and, if so and notwithstanding any 
other provision of this Act, the manner and procedure for 
so doing, and the person filling such vacancy shall hold 
office for the remainder of the term of the person whose 
membership is vacant. 


(9) The President shall be the Chairman of the Academic 
Council and a Vice-Chairman shall be elected from among 
its members in such manner as the Academic Council may 
determine. New. 


10. The Academic Council has, subject to the approval 
of the Board with respect to the expenditure of funds, the 
power to establish the educational policy of the Institute 
and without limiting the generality of the foregoing has the 
power, 


(a) to enact by-laws for the conduct of its affairs; 


(0) to enact by-laws for the purposes of subsection 2 
of section 9 in order to conduct the election of its 
members ; 


(c) to make recommendations to the Board with respect 
to the establishment, change or termination of 
programs and courses of study, schools, divisions 
and departments; 


(dq) to determine the curricula of all programs and 
courses of study, the standards of admission to the 
Institute and continued registration therein, and 
the qualifications for degrees, diplomas and certi- 
ficates of the Institute: 
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(e) to conduct examinations, appoint examiners and 
decide all matters relating thereto; 


(f) to award fellowships, scholarships, bursaries, medals, 
prizes and other marks of academic achievement ; 


(g) to award diplomas and certificates ; 


(h) to grant bachelor of applied arts, bachelor of 
technology and bachelor of business management 
degrees; and 


(2) to create councils and committees to exercise its 
powers. New. 


BOARD OF GOVERNORS AND ACADEMIC COUNCIL 


11.—(1) Subject to subsections 2 and 3, a meeting of the ee 
Board or of the Academic Council shall be open to the public 
public and prior notice of the meeting shall be given to 
the members of the Board or the Academic Council, as the 
case may be, and to the public in such manner as the Board 
and the Academic Council by by-law shall respectively 
determine, and no person shall be excluded from a meeting 
except for improper conduct as determined by the Board 
or the Academic Council, as the case may be. 


(2) Where matters confidential to the Institute are to be Proviso 
considered, the part of the meeting concerning such matters 
may be held 7 camera. 


(3) Where a matter of a personal nature concerning an Idem 
individual may be considered at a meeting, the part of the 
meeting concerning such individual shall be held im camera 
unless such individual requests that that part of the meeting 
be open to the public. New. 


12. Every student is eligible for election to the Board or Bee Ce, 
the Academic Council whether or not he has attained the members 


age of eighteen years. New. 


13.—(1) The by-laws of the Board and of the Academic Baammation 
Council shall be open to examination by the public during 
normal business hours. 


(2) The Board and the Academic Council shall publish Fublica- 
their by-laws from time to time in such manner as they may, by. laws 
respectively, consider proper. New. 
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PROPERTY 


14. All property heretofore or hereafter, by statute or 
otherwise, granted, conveyed, devised or bequeathed to the 
Board, the Institute or to any person in trust for or for 
the benefit of the Board, the Institute or any of its divisions 
or departments, subject to any trust affecting the property, 
is vested in the Board. 1962-63, c. 128, s. 6; 1966, c. 139, 
s. 1, amended. 


15. The Board has power to purchase or otherwise 
acquire, take or receive, by deed, gift, bequest or devise, 
and to hold and enjoy without licence in mortmain and 
without limitation as to the period of holding any estate 
or property whatsoever, whether real or personal, and to 
sell, grant, convey, mortgage, lease or otherwise dispose of 
the same or any part thereof from time to time and as 
occasion may require, and to acquire other estate or property 
in addition thereto or in place thereof. 1962-63, c. 128, 
s. 7 (m), amended. 


16.—(1) Subject to the provisions of The Expropriations 
Act, the Board may, without the consent of the owner or any 
person interested therein, other than a municipality or a 
district, regional or metropolitan municipality, enter upon, 
take, use and expropriate all such land as defined in section 
1 of The Expropriations Act as it considers necessary for 
the purposes of the Institute. 1962-63, c. 128, s. 7 (n), 
amended. 


(2) Real property vested in the Board and used by the 
Institute for its purposes shall not be liable to be entered 
upon, used or taken by any corporation, except a municipal 
corporation, or by any person possessing the right of taking 
real property compulsorily for any purpose and no power to 
expropriate real property hereafter conferred shall extend 
to such real property unless in the Act conferring the power 
it Is made in express terms to apply thereto. New. 


MISCELLANEOUS 


17.—(1) For the purpose of the election of members to 
the Board who are to take office on the 1st day of November, 
1977, the Board in office when this section comes into force 
shall, notwithstanding any other provision of this Act, 
conduct the election and may determine that one or more 
of the members so elected shall serve for a period of less than 
three years. 


tS 


(2) Notwithstanding clauses 6 and g of subsection 1 of eras 
section 4, the Lieutenant Governor in Council may deter- 
mine that one or more of the members appointed by it to 
the Board to take office on the Ist day of November, 1977, 
shall serve for a period of less than three years. 


(3) For the purpose of the first election of members to dalle 


the Academic Council who are to take office on the 1st day ee tae 
of November, 1977, the Board in office when this section Council 
comes into force shall determine, notwithstanding any other 
provision of this Act, the composition and the number, not 
exceeding fifty, of the members to be elected and shall deter- 

mine the term or terms of office of one, two or three years 

of such members and the method of their election and shall 
conduct such elections. 


(4) The Board in office when this section comes into Biaceee 
force is hereby authorized and empowered to arrange for ieee 
and call the first meeting of the Board and of the Academic Academic 
Council, respectively, to be held on or after the ist day of ne 
November, 1977, and the members of the said Board and 
Academic Council shall be given reasonable notice of such 


meetings. New. 
18. The following are repealed: Repeals 


1. The Ryerson Polytechnical Institute Act, 1962-63, 
being chapter 128. 


2. The Ryerson Polytechnical Institute Amendment Act, 
1966, being chapter 139. 


3. The Ryerson Polytechnical Institute Amendment Act, 
1971, being chapter 65. 


LO. 1)) Daisict, except sections [to 16 andgieiicames Commence 
into force on the day it receives Royal Assent. 


(2) Sections 1 to 16 and 18 come into force on the Ist Idem 
day of November, 1977. 


20. The short title of this Act is The Ryerson Polytechnical Short title 
Institute Act, 1977. 
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EXPLANATORY NOTES 


SECTION 1. Section 16 of the Act requires that an affidavit in Form 1 
be filed with the Clerk. The enactment of The Election Finances Reform 
Act, 1975 removes the necessity for the affidavit. 


SECTION 2. Subsection 1 and clause e of subsection 6 of section 65 of 
the Act provide for payment to members of the Assembly of mileage 
allowances at fixed rates. The amendments provide for the setting of the rates 
by the Board of Internal Economy. 


Subsection 7 of section 65 of the Act provides for payment to members 
of the Assembly (other than those referred to in the clauses) while attend- 
ing as members of the Assembly at Toronto, the actual cost of their 
accommodation not exceeding $3,900 in any year. The amendment provides 
that the Board of Internal Economy may set the maximum amount that 
will be paid to the members in respect of such accommodation. 


SECTION 3. Clause a of subsection 1 of section 66 of the Act provides 
for payment to members of committees of the Assembly of mileage allowances 


at a fixed rate. The amendment provides for the setting of the rate by the 
Board of Internal Economy. 


BILL 26 1977 


An Act to amend The Legislative Assembly Act 


: BS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 16 of The Legislative Assembly Act, being chapter 240 se 
of the Revised Statutes of Ontario, 1970, is repealed. 


2.—(1) Subsection 1 of section 65 of the said Act, as re-enacted §,%@). | 

by the Statutes of Ontario, 1973, chapter 151, section 7, 
is amended by striking out “‘an allowance of 15 cents 
for every mile of such transportation” in the fifth and 
sixth lines and inserting in lieu thereof “an allowance 
for every mile of such transportation in such amount as 
may be determined from time to time by the Board of 
Internal Economy’”’. 


(2y*Clause 2 “of “subsection 6 of the said “section 65; as®.© te) 
re-enacted by the Statutes of Ontario, 1976, chapter 60, 
section 1, is repealed and the following substituted 


therefor: 


(e) by private automobile shall be an allowance for 
every mile of such transportation in such amount 
as may be determined from time to time by the 
Board of Internal Economy. 


(3) Subsection 7 of the said section.65, as amended bys... 
the Statutes of Ontario, 1976, chapter 60, section 1, is 
further amended by striking out ‘$3,900 in any year” in 
the fourteenth line and in the amendment of 1976 and 
inserting in lieu thereof “‘such amount in any year as 
may be determined from time to time by the Board of 


Internal Economy’”’. 


3. Clause a of subsection 1 of section 66 of the said Act is amended Ae ACE 


by striking out ‘‘an allowance of 10 cents for every mile 
travelled by private automobile” in the third and fourth lines 


Form 1, 
repealed 


Commence- 
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Short title 
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and inserting in lieu thereof ‘“‘an allowance in such amount as 
may be determined from time to time by the Board of Inter- 
nal Economy for every mile travelled by private automobile’”’. 


. Form 1 of the said Act is repealed. 


. This Act shall be deemed to have come into force on the 1st 


day of April, 1977. 


. The short title of this Act is The Legislative Assembly Amend- 


ment Act, 1977. 


SECTION 4. Complementary to section 1. 
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BILL 26 1977 


An Act to amend The Legislative Assembly Act 


‘ ‘pees MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 16 of The Legislative Assembly Act, being chapter 240 rope 
of the Revised Statutes of Ontario, 1970, is repealed. 


2.—(1) Subsection 1 of section 65 of the said Act, as re-enacted see ae 
by the Statutes of Ontario, 1973, chapter 151, section 7, 
is amended by striking out “an allowance of 15 cents 
for every mile of such transportation” in the fifth and 
sixth lines and inserting in lieu thereof ‘‘an allowance 
for every mile of such transportation in such amount as 
may be determined from time to time by the Board of 


Internal Economy”’. 


(2) Clause e of subsection 6 of the said section 65, ais Be 
re-enacted by the Statutes of Ontario, 1976, chapter 60, 
section 1, is repealed and the following substituted 


therefor: 


(e) by private automobile shall be an allowance for 
every mile of such transportation in such amount 
as may be determined from time to time by the 
Board of Internal Economy. 


(3) Subsection 7 of the said section 65, as amended Dye ie 
the Statutes of Ontario, 1976, chapter 60, section 1, is 
further amended by striking out ‘$3,900 in any year’’ in 
the fourteenth line and in the amendment of 1976 and 
inserting in lieu thereof “‘such amount in any year as 
may be determined from time to time by the Board of 


Internal Economy”’. 


3. Clause a of subsection 1 of section 66 of the said Act is amended 8.86 @) @, 
by striking out ‘“‘an allowance of 10 cents for every mile - 
travelled by private automobile” in the third and fourth lines 


Form 1, 
repealed 


Commence- 
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Short title 


2 


and inserting in lieu thereof ‘‘an allowance in such amount as 
may be determined from time to time by the Board of Inter- 
nal Economy for every mile travelled by private automobile’. 


. Form 1 of the said Act is repealed. 


. This Act shall be deemed to have come into force on the 1st 


day of April, 1977. 


. The short title of this Act is The Legislative Assembly Amend- 


ment Act, 1977. 
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EXPLANATORY NOTE 


The purpose of the Bill is to prevent discrimination on the basis of a 
physical handicap. 


BILL 27 1977 


An Act to amend The Ontario Human Rights Code 


H 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. 


. Subsection 1 of section 3 of the said Act, as re-enacted by the BS 


The preamble to The Ontario Human Rights Code, being Preamble 
chapter 318 of the Revised Statutes of Ontario, 1970, as 
amended by the Statutes of Ontario, 1972, chapter 119, 
section 1, is further amended by inserting after ‘“‘status’’ 

in the amendment of 1972 ‘‘a physical handicap”’. 


. Subsection 1 of section 1 of the said Act, as amended by the}, 


amended 


Statutes of Ontario, 1972, chapter 119, section 2, is further 
amended by inserting after “‘status’’ in the amendment of 
1972 ‘‘a physical handicap’. 


. Subsection 1 of section 2 of the said Act, as amended by thes? 


amended 


Statutes of Ontario, 1972, chapter 119, section 3, is further 
amended by inserting after “‘status’ in the amendment of 
1972 ‘‘a physical handicap’. 


Statutes of Ontario, 1972, chapter 119, section 4, is amended : 


C6 ’ 


by inserting after ‘‘sex’’ in the eleventh line “‘a physical 
handicap’. 


5.—(1) Subsection 1 of section 4 of the said Act, as re-enacted §,7°): 


amended 


by the Statutes of Ontario, 1972, chapter 119, section 5, 
is amended by inserting after “‘status’’ in the twenty- 
second line ‘‘a physical handicap’. 


(2) Subsection 2 of the said section 4 is amended bys4@, |. 


inserting after ‘‘status’’ in the fifth line ‘‘a physical 
handicap’. 


(3) Subsection 3 of the said section 4 is amended by &!®) |, 


inserting after ‘‘status’’ in the ninth line ‘‘a physical 
handicap’. 


s. 4 (5), 
amended 


s. 4, 
amended 


Exception 


s.4(7), 
amended 


s. 4a (1), 
amended 


s. 4a (2), 
amended 


Ss. 6a, 
amended 


s.9 (a, c), 
amended 


s. 19, 
amended 


Z 


(4) Subsection 5 of the said section 4 is amended by 
inserting after “‘status’’ in the third line “‘a physical 
handicap’. 


(5) The said section 4, as amended by the Statutes of 
Ontario, 1974, chapter 73, sections 2 and 3, is further 
amended by adding thereto the following subsection: 


(6a) The provisions of this section do not apply where 
the nature or extent of the physical handicap would reason- 
ably preclude the performance of the particular employ- 
ment. 


(6) Subsection 7 of the said section 4 is amended by 
inserting after “‘status’’ in the third line “a physical 
handicap’. 


6.—(1) Subsection 1 of section 4a of the said Act, as enacted 
by the Statutes of Ontario, 1972, chapter 119, section 6, 
is amended by inserting after ‘“‘status’’ in the fourth 
line ‘“‘a physical handicap’’. 


(2) Subsection 2 of the said section 4a is amended by 
inserting after “‘status’’ in the fourth line ‘“‘a physical 
handicap’. 


7. Section 6a of the said Act, as enacted by the Statutes of 
Ontario, 1972, chapter 119, section 7, is amended by inserting 
after “‘status’”’ in the eighth line “‘physical handicaps’’. 


8. Clauses a and c of section 9 of the said Act, as re-enacted by 
the Statutes of Ontario, 1972, chapter 119, section 9, are 
amended by inserting after ‘‘status’’ in the fourth line, in each 
instance, ‘“‘physical handicaps’’. 


9. Section 19 of the said Act, as amended by the Statutes of 
Ontario, 1972, chapter 119, section 14, is further amended by 
adding thereto the following clause: 


(ha) “‘physical handicap’? means a physical disability, 
infirmity, malformation or disfigurement which is 
caused by bodily injury, birth defect or illness and 
includes epilepsy and any degree of paralysis, 
amputation, lack of physical co-ordination, blind- 
ness or visual impediment, deafness or hearing 
impediment, muteness or speech impediment or 
physical reliance on a seeing eye dog, wheelchair, 
or other remedial appliance or device. 


3 
10. This Act comes into force on the day it receives Royal Assent. Commence- 


11. The short title of this Act is The Ontario Human Rights Code Short title 
Amendment Act, 1977. 
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An Act respecting Special Educational Programs 
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TORONTO 
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EXPLANATORY NOTE 


This Bill guarantees access to education to all children of compulsory 
school age who suffer from any kind of chronic physical disability, or any 
kind of learning disability including the blind, deaf, autistic, mentally 
handicapped and perceptually handicapped. 


BILL 28 1977 


An Act respecting 
Special Educational Programs 


H'* MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


Pin tis Act board’ -means,2° board’ or education, tterpre: 
public school board, secondary school board, Roman Catholic 
separate school board or Protestant separate school board. 


2. Every board shall, Board to 


special 
(a) establish special education programs to provide Ss aen ge 
special education services to pupils who require such 
services in order to make educational progress and 
who have a right to attend a school under the 


jurisdiction of the board; 


(b) establish and administer tests for the purpose of 
determining the children under the jurisdiction of 
the board who are unlikely or unable to make 
educational progress in the regular classroom pro- 
gram and who may make educational progress when 
provided with special education services. 


3. The fact that) a» child is ‘chronically physically jlic- Exception 
abled, blind, deaf, autistic, mentally handicapped or suffers ee are 
from a perceptual handicap or any other learning disability adequate 


does not release a board from its responsibility under eee 
section 2, unless that child’s parents consent to the placing *°"7°* 
of that child in and that child is eligible for admission to a 

school or class for trainable retarded children, the Ontario 

School for the Blind, an Ontario School for the Deaf, or any 

other educational institution adequate to meet that child’s 


needs. 


4. Where a child receives special educational services Costs to 


under section 3, the board responsible for that child under by board 
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EXPLANATORY NOTE 


This Bill prohibits the publishing and broadcasting of political opinion 
polls during an election where the polls relate to the outcome of the election, 
or the standing of any leader, candidate or party in the election. 


BILL 


L pek MAJESTY, by and with the advice and consent of 


29 


An Act respecting Election Public 
Opinion Polls 


1977 


the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


(a) ‘candidate’ means, 


(b) ‘election’ means an election to elect a member 


(i) a person who is duly nominated as a candi- 
date for an electoral district in accordance 


with The Election Act, 


(ii) a person who is nominated by a constituency 


association of a registered party in an elec- 


toral district as the official candidate of 
such party in the electoral district, or 


(iii) a person who, on or after the date of the 
issue of a writ for an election in an electoral 
district, declares himself to be an indepen- 
dent candidate at the election in the elec- 


toral district; 


or members to serve in the Assembly ; 


1975: 


The Election Finances Reform Act, 1975, 


‘Jeader’’ means a leader of a political party regis- 
tered under The Election Finances Reform Act, 


“party” means a political party registered under 


“publication” means a communication to the gen- 
eral public by means of newspaper, magazine or 
other periodical, broadcasting, or outdoor advertis- 


Interpre- 
tation 


R.S.O. 1970, 
c. 142 


1975, c. 12 


Prohibition 
re opinion 
polls 


Offence 


Corporation 


Commence- 
ment 


Short title 


2 


ing facilities, and “‘publish” has a corresponding 
meaning ; 


(f) “public opinion poll” includes public opinion sur- 
vey. 


2. No person shall procure for publication, cause to be 
published or consent to the publication of a public opinion 
poll in respect of the outcome of an election or the standing 
of any leader, candidate or party in the election during 
the period from the issue of the writ for the election until 
the time the voting polls are officially closed. 


3. Every person who contravenes any provision of this 
Act and every director or officer of a corporation who 
knowingly concurs in such contravention is guilty of an 
offence and on summary conviction is liable to a fine of 
not more than $2,000 or to imprisonment for a term of not 
more than one year, or to both. 


4. Where a corporation is convicted of an offence under 
section 3, the maximum penalty that may: be imposed upon 
the corporation is $10,000, and not as provided therein. 


5. This Act comes into force on the day it receives Royal 
Assent. 


6. The short title of this Act is The Election Public 
Opinion Polls Act, 1977. 
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EXPLANATORY NOTE 


The Bill is a revision of The Securities Act. 


The purpose of the revision is to: 


(a) 


(0) 


implement the recommendations of The Report of The Canadian 
Committee on Mutual Funds and Investment Contracts: 


establish a system providing continuous material information 
on the affairs of reporting issuers which, in turn, permits a more 
exhaustive and objective definition of when securities may be 
traded without restriction ; 


withdraw the exemption for take-overs by private agreement and 
those to be effected in the over-the-counter market while con- 
tinuing the exemptions for take-overs through the facilities of a 
recognized stock exchange and bids for the shares of private 
companies ; 


require, where an issuer makes an offer to purchase its own 
securities, disclosure similar to that called for on take-over bids; 


expand insider lability from insiders and their associates to include 
“‘tippees’’, i.e., anyone trading securities with knowledge of a 
material fact or change in respect of the issuer that has not been 
generally disclosed, to make the information, or “‘tipping”’, of another 
person or company of that material fact or change an offence and 
by parallel amendment remove insider reporting and liability from 
The Business Corporations Act: 


require financial institutions, i.e., banks, loan and trust companies 
and insurance companies to obtain registration where, as either 
principal or agent, they trade in securities with the public while 
continuing the exemption from registration as dealer where banks 
and trust companies transmit unsolicited orders for execution 
through a registrant and the exemption of banks from regis- 
tration as underwritier with respect to government and municipal 
securities ; 


require that financial institutions be subject to the continuous 
disclosure and insider reporting provisions of the legislation ; 


remove matters such as proxy solicitation generally regarded as 
corporate law from The Securities Act and, at the same time, by 
parallel amendments to The Business Corporations Act consolidate 
investor disclosure in The Securtties Act; 


amend some existing provisions of securities legislation in an 
effort to effectively achieve their purpose ; and 


reorganize The Securities Act into a more logical format leaving 
fundamental principles in the Act and the detailed implementation 
to the regulation making powers. 


“BILL 30 1977 


An Act to revise The Securities Act 


: ee MAJESTY, by and with advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


INTERPRETATION 
1.—(1) In this Act, 


1. ‘‘adviser’’ means a person or company engaging in 
or holding himself or itself out as engaging in 
the business of advising others as to the investing 
in or the buying or selling of securities ; 


2. “associate”, where used to indicate a relationship 
with any person or company means, 


i. any company of which such person or com- 
pany beneficially owns, directly or indirectly, 
voting securities carrying more than 10 per 
cent of the voting rights attached to all vot- 
ing securities of the company for the time 
being outstanding, 


ii. any partners of that person or company, 


iii. any trust or estate in which such person or 
company has a substantial beneficial interest 
or as to which such person or company serves 
as trustee or in a similar capacity, 


iv. any relative of such person, including his 
spouse, or of his spouse who has the same 
home as such person ; 


3 ‘Commission’? means the Ontario Securities Com- 
mission ; 


4. “company”? means any corporation, incorporated 
association, incorporated syndicate or other in- 
corporated organization ; 


Interpre- 
tation 


R.S.O. 1970, 
c. 254 


a 


10. 


Ei 


12. 


z 


“contract’”’ includes a trust agreement, declaration 
of trust or other similar instrument; 


. “contractual plan’’ means any contract or other 


arrangement for the purchase of shares or units 
of a mutual fund by payments over a specified 
period or by a specified number of payments where 
the amount deducted from any one of the pay- 
ments as sales charges is larger than the amount 
that would have been deducted from such pay- 
ment for sales charges if deductions had been made 
from each payment at a constant rate for the 
duration of the plan; 


. ‘contractual plan service company” means a per- 


son or company that sponsors or administers a 
contractual plan other than a trust company regis- 
tered under The Loan and Trust Corporations Act; 


. ‘‘dealer’’ means a person or company who trades in 


securities in the capacity of principal or agent; 


. “‘decision’”’ means a direction, decision, order, ruling 


or other requirement made under a power or right 
conferred by this Act or the regulations: 


“Director” means the Director or any Deputy 
Director of the Commission; 


‘director’, where used in relation to a person, 
includes a person acting in a capacity similar to that 
of a director of a company; 


“distribution”, where used in relation to trading in 
securities, means, 


i. a trade in securities of an issuer that have 
not been previously issued, 


ll. a trade by or on behalf of an issuer in previously 
issued securities of that issuer that have been 
redeemed or purchased by or donated to that 
issuer, 


iii. a trade in previously issued securities of an 
issuer from the holdings of any person, 
company or combination of persons or com- 
panies holding a sufficient number of any 
securities of that issuer to affect materially the 
control of that issuer, but any holding of any 
person, company or combination of persons 
and companies holding more than 20 per cent of 
the outstanding voting securities of an issuer 


Lo 


14. 


15: 
16. 


Lf. 


18. 


3 


shall, in the absence of evidence to the con- 
trary, be deemed to affect materially the 
control of that issuer, 


iv. a trade in securities previously issued through 
an exemption in subsection 1 of section 73 
that is not made in compliance with subsec- 
tion 4, 5, 6 or 7 of section 73, 


v. the first trade in previously issued securities 
of a company that has ceased to be a private 
company, 


and ‘‘distribute’’, “distributed’”’ and ‘“‘distributing”’ 
have a corresponding meaning ; 


“distribution company’ means a person or com- 
pany distributing securities under a distribution 
contract ; 


“distribution contract’? means a contract between a 
mutual fund or its trustees or other legal representa- 
tive and a person or company under which that 
person or company is granted the right to purchase 
the shares or units of the mutual fund for distri- 
bution or to distribute the shares or units of the 
mutual fund on behalf of the mutual fund; 


“fle”? means deliver to the Commission ; 


“form of proxy’ means a written or printed form 
that, upon completion and execution by or on 
behalf of a security holder, becomes a proxy, 


‘Gndividual’’? means a natural person, but does not 
include a partnership, unincorporated association, 
unincorporated syndicate, unincorporated organiza- 
tion, trust, or a natural person in his capacity as 
trustee, executor, administrator or other legal 
personal representative ; 


‘Gnsider”’ or “insider of a reporting issuer’ means, 


i. every director or senior officer of a reporting 
issuer, 


ii. every director or senior officer of a company 
that is itself an insider or subsidiary of a 
reporting issuer, 


iii. any person or company who beneficially owns, 
directly or indirectly, voting securities of a 
reporting issuer or who exercises control or 
direction over voting securities of a reporting 


Ios 


20. 


pas 


22. 


pis 


24. 


Vins 


26. 


+ 


issuer or a combination of both carrying more 
than 10 per cent of the voting rights attached 
to all voting securities of the reporting issuer 
for the time being outstanding other than 
voting securities held by the person or com- 
pany as underwriter in the course of a distribu- 
tion, and 


lv. a reporting issuer where it has purchased, 
redeemed or otherwise acquired any of its 
securities, for so long as it holds any of its 
securities ; 


“Issuer”? means a person or company who has 
outstanding, issues or proposes to issue, a security ; 


“Management company” means a person or company 
who provides investment advice, under a manage- 
ment contract; 


“Management contract’? means a contract under 
which a mutual fund is provided with investment 
advice, alone or together with administrative or 
management services, for valuable consideration: 


‘material’, where used in relation to a fact or change, 
means a fact or change that would reasonably be 
expected to have a significant effect on the market 
price of a security of an issuer: 


“Minister” means the Minister of Consumer and 
Commercial Relations or other member of the 
Executive Council to whom the administration of 
this Act may be assigned; 


“misrepresentation” means, 
1. an untrue statement of material fact, or 


il. an omission to state a material fact; 


“mutual fund” includes an issuer of securities that 
entitle the holder to receive on demand, or within 
a specified period after demand, an amount computed 
by reference to the value of a proportionate interest 
in the whole or in a part of the net assets, including 


a separate fund or trust account, of the issuer of 
the securities; 


‘officer’? means the chairman, any vice-chairman 
of the board of directors, the president, any vice- 
president, the secretary, the assistant secretary, the 
treasurer, the assistant treasurer, and the general 
manager of a company, and any other person 


Jae 


29. 


29) 


30. 


Si, 
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designated an officer of a company by by-law or 
similar authority, or any individual acting in a similar 
capacity on behalf of an issuer or registrant ; 


‘person’? means an individual, partnership, unin- 
corporated association, unincorporated syndicate, 
unincorporated organization, trust, trustee, executor, 
administrator, or other legal representative ; 


“portfolio manager’ means an adviser registered for 
the purpose of managing the investment portfolio 
of clients through discretionary authority granted 
by the clients; 


“portfolio securities’, where used in relation to a 
mutual fund, means securities traded within the 
last thirty days, held, or proposed to be purchased 
by the mutual fund; 


“private company” means a company in whose 
constating document, 


i. the right to transfer its shares is restricted, 


ii. the number of its shareholders, exclusive of 
persons who are in its employment and 
exclusive of persons who, having been formerly 
in the employment of the company, were, 
while in that employment, and have continued 
after termination of that employment to be, 
shareholders of the company, is limited to 
not more than fifty, two or more persons 
who are the joint registered owners of one or 
more shares being counted as one share- 
holder, and 


iii. any invitation to the public to subscribe for 
its securities is prohibited ; 


‘promoter’ means, 


i. a person or company who, acting alone or in 
conjunction with one or more other persons, 
companies or a combination thereof, directly 
or indirectly, takes the initiative in founding, 
organizing or substantially reorganizing the 
business of an issuer, Or 


ii. a person or company who, in connection with 
the founding, organizing or substantial re- 
organizing of the business of an_ issuer, 
directly or indirectly, receives in consideration 
of services or property, or both services and 
property, 10 per cent or more of any class of 


R.S.O. 1970, 
Cx5S 


a. 


34. 


Shy 


36. 
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securities of the issuer or 10 per cent or more 
of the proceeds from the sale of any class of 
securities of a particular issue, but a person or 
company who receives such securities or 
proceeds either solely as underwriting com- 
missions or solely in consideration of property 
shall not be deemed a promoter within the 
meaning of this definition if such person or 
company does not otherwise take part in 
founding, organizing, or substantially _re- 
organizing the business; 


. “proxy” means a completed and executed form of 


proxy by means of which a security holder has 
appointed a person or company as his nominee to 
attend and act for him and on his behalf at a 
meeting of security holders: 


‘register’? means register under this ACKY and 
“registered” has a corresponding meaning ; 


“Tegistrant’’ means a person or company registered 
or required to be registered under this Act: 


“Tegulations’”’ means the regulations made under this 


Act; 


“reporting issuer’? means an issuer, 


1. 


ill. 


IV. 


that has issued voting securities on or after 
the Ist day of May, 1967 in respect of which 
a prospectus was filed and a receipt therefor 
obtained under a predecessor of this Act or 
in respect of which a securities exchange take- 
over bid circular was filed under a predecessor 
of this Act, . 


1. that has filed a prospectus and obtained a 


receipt therefor under this Act or that has 
filed a_ securities exchange take-over bid 
circular under this Act; 


any of whose securities have been at any time 
since the coming into force of this Act listed 
and posted for trading on any stock exchange 
in Ontario recognized by the Commission, 
regardless of when such listing and posting 
for trading commenced, 


to which The Business C orporations Act applies 
and which, for the purposes of that Act, is 
offering its securities to the public, or 


. that is the company whose existence continues 


following the exchange of securities of a com- 


7 


pany by or for the account of such company 
with another company or the holders of the 
securities of that other company in connec- 
tion with, 


(a) a statutory amalgamation or arrange- 
ment; or 


(b) a statutory procedure under which one 
company takes title to the assets of the 
other company that in turn loses its 
existence by operation of law, or under 
which the existing companies merge 
into a new company, 


where one of the amalgamating or merged 
companies or the continuing company has 
been a reporting issuer for at least twelve 
months; 


37. “salesman’’ means an individual who is employed 
by a dealer for the purpose of making trades in 
securities on behalf of the dealer ; 


38. “security” includes, 


1 


il. 


lil. 


lV. 


any document, instrument or writing com- 
monly known as a security, 


any document constituting evidence of title to 
or interest in the capital, assets, property, 
profits, earnings OF royalties of any person 
or company, 


any document constituting evidence of an 
interest in an association of legatees or heirs, 


any document constituting evidence of an 
option, subscription or other interest in or to 
a security, 


any bond, debenture, note or other evidence 
of indebtedness, share, stock, unit, unit 
certificate, participation certificate, certificate 
of share or interest, pre-organization certi- 
ficate, subscription or any agreement under 
which the interest of the purchaser is valued 
for purposes of conversion or surrender by 
reference to the value of a proportionate 
interest in a specified portfolio of assets, 


R.S.O. 1970, 
Cc. 226 


LOTT Os noe 


vi. 


Vil. 


vill. 


Xl. 


Xll. 


x11; 


XIV. 


XV. 


XVI. 
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any agreement providing that money received 
will be repaid or treated as a subscription to 
shares, stock, units or interests at the option 
of the recipient or of any person or company, 


any certificate of share or interest in a trust, 
estate or association, 


any profit-sharing agreement or certificate, 


. any certificate or interest in an oil, natural 


gas or mining lease, claim or royalty voting 
trust certificate, 


- any oil or natural gas royalties or leases or 


fractional or other interest therein, 
any collateral trust certificate, 


any income or annuity contract not issued by 
an insurance company or an issuer within the 
meaning of The Investment Contracts Act, 


any investment contract, other than an invest- 
ment contract within the meaning of The 
Investment Contracts Act, 


any document constituting evidence of an 
interest in a scholarship or educational plan 
or trust, 


any document constituting evidence of an 
agreement purporting to grant an exclusive 
right to use or occupy any part of specific 
real property for residential, recreational or 
vacation purposes for a specific time or times 
within any specific period of time where the 
agreement contemplates the grant of the same 
or similar rights to other persons or companies 
on a time sharing basis with respect to the 
specific real property, 


any commodity futures option within the 
meaning of The Commodity Futures Act, 1977 
except where such commodity futures 
option is traded on a commodity futures 
exchange registered or recognized by the 
Commission under The Commodity Futures 
Act, 1977, and 
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Xvii. any commodity futures contract other than 
a commodity futures contract within the 
meaning of The Commodity Futures Act,9™°--- 


1977, 


whether any of the foregoing relate to an issuer or 
proposed issuer ; 


39. ‘‘senior officer’’ means, 


i. the chairman or a vice-chairman of the board 
of directors, the president, a vice-president, 
the secretary, the treasurer or the general 
manager of a company or any other individual 
who performs functions for an issuer similar 
to those normally performed by an individual 
occupying any such office, and 


ii. each of the five highest paid employees of an 
issuer, including any individual referred to in 
subparagraph 1; 


40. “‘trade’’ or ‘‘trading”’ includes, 


i. any sale or disposition of a security for 
valuable consideration, whether the terms of 
payment be on margin, instalment or other- 
wise, but does not include a purchase of a 
security, 


ii. any participation as a floor trader in any 
transaction in a security upon the floor of 
any stock exchange, 


iii. any receipt by a registrant of an order to 
buy or sell a security, 


iv. any transfer, pledge or encumbrancing of 
securities of an issuer from the holdings of 
any person or company Or combination of 
persons or companies described in subpara- 
graph iii of paragraph 12 for the purpose of 
giving collateral for a bona fide debt, and 


v. any act, advertisement, solicitation, conduct 
or negotiation directly or indirectly in further- 
ance of any of the foregoing ; 


41. ‘underwriter’? means a person or company who, as 
principal, agrees to purchase securities with a view to 
distribution or who, as agent, offers for sale or sells 
securities in connection with a distribution and 


Affiliated 
companies 


Controlled 
companies 


Subsidiary 
companies 
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includes a person or company who has a direct or 
indirect participation in any such distribution, but 
does not include, 


ih 


il. 


ill. 


a person or company whose interest in the 
transaction is limited to receiving the usual 
and customary distributor’s or seller’s com- 
mission payable by an underwriter or issuer, 


a mutual fund that, under the laws of the 
jurisdiction to which it is subject, accepts its 
shares or units for surrender and resells them, 


a company that, under the laws of the juris- 
diction to which it is subject, purchases its 
shares and resells them, or 


iv. a bank to which the Bank Act (Canada) applies 


with respect to the securities described in 
paragraph 1 of subsection 2 of section 35: 


42. “voting security” means any security other than a 


debt security of an issuer carrying a voting right 
either under all circumstances or under some cir- 


cumstances that have occurred and are continuing. 


(2) A company shall be deemed to be an affiliate of another 
company if one of them is the subsidiary of the other or if 
both are subsidiaries of the same company or if each of them 
is controlled by the same person or company. 


(3) A company shall be deemed to be controlled by another 
person or company or by two or more companies if, 


(a) voting securities of the first-mentioned company 
carrying more than 50 per cent of the votes for 


ee 


the election of directors are held, otherwise than by 
way of security only, by or for the benefit of the 
other person or company or by or for the benefit of 
the other companies; and 


the votes carried by such securities are entitled, 
if exercised, to elect a majority of the board of 
directors of the first-mentioned company. 


(4) A company shall be deemed to be a subsidiary of 
another company if, 


(a) it is controlled by, 
(1) that other, or 


(1) that other and one or more companies each 


of which is controlled by that other, or 
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(iii) two or more companies each of which is 
controlled by that other; or 


(b) it is a subsidiary of a company that is that other’s 
subsidiary. 


(5) A person shall be deemed to own beneficially securities Beneftiols) 
beneficially owned by a company controlled by him or by anof securities 


affiliate of such company. 


(6) A company shall be deemed to own beneficially Idem 
securities beneficially owned by its affiliates. 


(7) Every management company and every distribution mp 
company of a mutual fund that is a reporting issuer and fund 
every insider of such management company and distribu- 
tion company shall be deemed to be an insider of the mutual 


fund. 


(8) Where an issuer becomes an insider of a reporting issuer, {88uer as. 
every director or senior officer of the issuer shall be deemed reporting 
. . . ° issuer 
to have been an insider of the reporting issuer for the pre- 
vious six months or for such shorter period that he was a 


director or senior officer of the issuer. 


(9) Where a reporting issuer becomes an insider of any Reporting 
other reporting issuer, every director or senior officer/ol the inzider of 
second-mentioned reporting issuer shall be deemed to have reporting 
been an insider of the first-mentioned reporting issuer for 
the previous six months or for such shorter period that he 
was a director or senior officer of the second-mentioned 


reporting issuer. R.S.O. 1970, c. 426, s. 1, amended. 


PART I 


THE COMMISSION 


2.—(1) The Commission 1s continued and is responsible Commission 
for the administration of this Act. 


(2) The Commission shall be composed of a Chairman and Appointment 
not more than eight other members, appointed by the 
Lieutenant Governor in Council, one of whom shall be 
designated as Vice-Chairman. 

(3) Two members of the Commission constitute a quorum. 2"°7™™ 
R.S.O. 1970, c. 426, s. 2, amended. 
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3.—(1) The Chairman shall be the chief executive officer 
of the Commission and shall devote his full time to the work 
of the Commission, and the other members shall devote such 
time as may be necessary for the due performance of their 
duties as members of the Commission. 


(2) The Chairman, Vice-Chairman or any member of the 
Commission may exercise the powers and shall perform such 
duties vested in or imposed upon the Commission by this 
Act or the regulations as are assigned to him by the 
Commission. 


(3) Where the person who exercises the powers and per- 
forms the duties vested in the Commission by sections 11 
to 17 pursuant to an assignment under subsection 2, receives 
the report of an investigation ordered under section 11 and 
on the basis of such report issues an ex parte order or a 
direction that proceedings be instituted by the Commission 
under section 26, 71, 126 or 127 such person shall not sit on 
the hearing required to be held by the Commission except 
with the written consent of the party directly affected by the 
proceedings. 


(4) Every decision made pursuant to an assignment under 
subsection 2 is subject to review by the Commission under 
section 8 in the same manner as if it had been made by the 
Director, and the person who made the decision shall not sit 
on the hearing and review thereof by the Commission. 
R.S.O. 1970, c. 426, s. 3, amended. 


Paki 


FINANCIAL DISCLOSURE ADVISORY BOARD 


4.—(1) The Financial Disclosure Advisory Board 
established under The Securities Act, being chapter 426 of the 
Revised Statutes of Ontario, 1970, is continued and shall be 
composed of not more than five members appointed by the 
Lieutenant Governor in Council, and the Lieutenant Governor 
in Council may designate one of the members to be chairman. 


(2) The Financial Disclosure Advisory Board shall meet 
at the call of the Commission. 
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(3) The Financial Disclosure Advisory Board shall, when Duties 
requested by the Commission, consult with and advise the 
Commission concerning the financial disclosure requirements 
of this Act and the regulations. 


(4) The members of The Financial Disclosure Advisory Remuner- 
Board shall serve without remuneration, but the Lieutenant ome 
Governor in Council may fix a per diem allowance to be 
payable to each member, and every member is entitled to his 
reasonable and necessary expenses, as certified by the 
chairman, for attending at meetings and transacting the 
business of the Board. R.S.O. 1970, c. 426, s. 146, amended. 


PAK 
APPOINTMENT OF EXPERTS 


5.—(1) The Commission may appoint one or more experts Appolorment 
to assist the Commission in such manner as it may consider 


expedient. 


(2) The Commission may submit any agreement, prospectus, Pppmssons 
financial statement, report or other document to one or 
more experts appointed under subsection 1 for examina- 
tion, and the Commission has the like power to summon 
and enforce the attendance of witnesses before the expert 
and to compel them to produce documents, records and 
things as is vested in the Commission, and subsections 3 and 4 


of section 11 apply mutatis mutandis. 


(3) An expert appointed under subsection 1 shall be bala 
such amounts for services and expenses as the Lieutenant 


Governor in Council may determine. New. 


PART IV 


THE DIRECTOR 
6. The Director may exercise the powers and shall perform Pe ig 
the duties vested in or imposed upon him by this Act, and he 
may exercise the powers and shall perform the duties vested 
in or imposed upon the Commission by this Act or the 
regulations that are assigned to him by the Commission 
except those referred to in section 8 and sections 11 to 17 


Refunds 


Notification 
of decision 


Review 
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and, subject to the direction of the Commission, he is the 
chief administrative officer of the Commission. R.S.O. 1970, 
c. 426, s. 4. 


q7. Where, 


(2) an application for registration or renewal of registra- 
tion is abandoned; or 


(6) a preliminary prospectus or prospectus is withdrawn, 


the Director may, upon the application of the person or 
company who made the application or filed the preliminary 
prospectus or prospectus, recommend to the Treasurer of 
Ontario that a refund of the fee paid on the making of the 
application or the filing of the preliminary prospectus or 
prospectus or such part thereof as he considers fair and 
reasonable be made, and the Treasurer may make such 
refund from the Consolidated Revenue Fund. R.S.O. 1970, 
c. 426, s. 17. 


PART V 


ADMINISTRATIVE PROCEEDINGS, REVIEWS AND APPEALS 


8.—(1) The Director shall forthwith notify the Commission 
of every decision refusing registration under section 25 or 
refusing to issue a receipt for a prospectus under section 62 
and the Commission may within thirty days of the decision 
notify the Director and any person or company directly 
affected of its intention to convene a hearing to review the 
decision. New. 


(2) Any person or company directly affected by a decision 
of the Director may, by notice in writing sent by registered 
mail to the Commission within thirty days after the mailing 
of the notice of the decision, request and be entitled to a 
hearing and review thereof by the Commission. 


(3) Upon a hearing and review, the Commission may by 
order confirm the decision under review or make such 
other decision as the Commission considers proper. R.S.O. 
LOY0, ch 426,528 19/1 e..31. 6S. 


iS 


(4) Notwithstanding that a person or company requests Stay 
a hearing and review under subsection 2 of this section or 
subsection 4 of section 3, the decision under review takes 
effect immediately, but the Commission may grant a stay 
until disposition of the hearing and review. 1973, c. 11, s. 1. 


9.—(1) Any person or company directly affected by a Appeal 
decision of the Commission, other than a decision under 
section 75, may appeal to the Supreme Court. 


(2) Notwithstanding that an appeal is taken under this *%Y 
section, the decision appealed from takes effect immediately, 
but the Commission or the Divisional Court may grant a stay 
until disposition of the appeal. 


(3) The Secretary shall certify to the hemistrar, OL these eos er. 
Supreme Court, 


(a) the decision that has been reviewed by the Com- 
mission ; 


(b) the decision of the Commission, together with any 
statement of reasons therefor ; 


(c) the record of the proceedings before the Commission ; 
and 


(d) all written submissions to the Commission or other 
material that is relevant to the appeal. 


(4) The Minister is entitled to be heard by COumecieGr set. 


otherwise upon the argument of an appeal under this section. appear 


(5) Where an appeal is taken under this section, the court Fowers 
may by its order direct the Commission to make such onappeal 
decision or to do such other act as the Commission is 
authorized and empowered to do under this Act or the 
regulations and as the court considers proper, having regard 
to the material and submissions before it and to this Act and 
the regulations, and the Commission shall make such decision 


or do such act accordingly. 


(6) Notwithstanding an order of the court, on an appeal, Further | 
the Commission may make any further decision upon new 
material or where there is a significant change in the 
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circumstances, and every such decision is subject to this 
section. 1973, c. 11, s. 2, amended. 


Secretary 10.—(1) There shall be a Secretary to the Commission 
who may, 


(a) accept service of all notices or other documents on 
behalf of the Commission; 


(6) when authorized by the Commission, sign any 
decision made by the Commission as a result of a 
hearing ; 


(c) certify under his hand any decision made by the 
Commission or any document, record or thing used in 
connection with any hearing by the Commission where 
certification is required for a purpose other than that 
stated in subsection 3 of section 9; and 


& 


exercise such other powers as are vested in him 
by this Act or the regulations and perform such 
other duties as are imposed upon him by this Act 
or the regulations or by the Commission. 


Acting 


Secretary (2) Where the Secretary is absent for any reason, the 
Commission may designate another individual to act in the 
capacity of Secretary and the individual designated may 
exercise all the powers vested in the Secretary by this Act 
or the regulations. 

Certification 


by Secretary (3) A certificate purporting to be signed by the Secretary 
is, without proof of the office or signature certifying, 
admissible in evidence, so far as is relevant, for all purposes in 
any action, proceeding or prosecution. New. 


PART VI 
INVESTIGATIONS 
Investigation | $1.—(1) Where: upon.a statement;/made..undertoathaat 


oraer 
appears probable to the Commission that any person or 
company has, 


(a) contravened any of the provisions of this Act 
or the regulations; or 


(0) 
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committed an offence under the Criminal Code 
(Canada) in connection with a trade in securities, 


the Commission may, by order, appoint any person to make 
such investigation as it deems expedient for the due administra- 
tion of this Act, and in the order shall determine and 
prescribe the scope of the investigation. 


(2) The Commission may, by order, appoint any person Investigation 
to make such investigation as it deems expedient for the due ae 
administration of this Act or into any matter relating to 
trading in securities, and in such order shall determine and 
prescribe the scope of the investigation. 


(3) For the purposes of any investigation ordered under 
this section, the person appointed to make the investigation 
may investigate, inquire into and examine, 


(a) 


the affairs of the person or company in respect of 
whom the investigation is being made and any books, 
papers, documents, correspondence, communications, 
negotiations, transactions, investigations, loans, 
borrowings and payments to, by, on behalf of or in 
relation to or connected with the person or company 
and any property, assets or things owned, acquired 
or alienated in whole or in part by the person or 
company or by any person or company acting on 
behalf of or as agent for the person or company, 
and 


the assets at any time held, the liabilities, debts, 
undertakings and obligations at any time existing, 
the financial or other conditions at any time prevail- 
ing in or in relation to or in connection with the 
person or company and the relationship that may 
at any time exist or have existed between the 
person or company and any other person or 
company by reason of investments, commissions 
promised, secured or paid, interests held or acquired, 
the loaning or borrowing of money, stock or other 
property, the transfer, negotiation or holding of 
stock, interlocking directorates, common control, 
undue influence or control or any other relationship. 


(4) The person making an investigation under this section 
has the same power to summon and enforce the attendance 
of witnesses and compel them to give evidence on oath or 
otherwise, and to produce documents, records and things, as 
is vested in the Supreme Court for the trial of civil actions, 
and the failure or refusal of a person to attend, to answer 
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questions or to produce such documents, records and things 
as are in his custody or possession makes the person liable to 
be committed for contempt by a judge of the Supreme Court 
as if in breach of an order or judgment of the Supreme 
Court provided that no provision of The Evidence Act exempts 
any bank or any officer or employee thereof from the 
operation of this section. 


(5) A person giving evidence at an investigation under 
this section may be represented by counsel. 


(6) Where an investigation is ordered under this section, 
the person appointed to make the investigation may seize 
and take possession of any documents, records, securities 
or other property of the person or company whose affairs 
are being investigated. 


(7) Where any documents, records, securities or other 
property are seized under subsection 6, the documents, 
records, securities or other property shall be made available 
for inspection and copying by the person or company from 
whom seized at a mutally convenient time and place if a 
request for an opportunity to inspect or copy is made by the 
person or company to the person appointed to make the 
investigation. 


(8) Where an investigation is ordered under this section, 
the Commission may appoint an accountant or other expert 
to examine documents, records, properties and matters of 
the person or company whose affairs are being investigated. 
R.S.0. 1970, c. 426, s. 21 (1-8). 


(9) Every person appointed under subsection 1, 2 or 8 shall 
provide the Commission with a full and complete report of the 
investigation including any transcript of evidence and material 
in his possession relating to the investigation. R.S.O. 1970, 
c. 426, s. 21 (9), amended. 


12. Where upon the report of an investigation made under 
section 11 it appears to the Commission that any person or 
company may have, 


(a) contravened any of the provisions of this Act or 
the regulations; or 


(6) committed an offence under the Criminal Code 
(Canada) in connection with a transaction relating 
to securities, 


the Commission shall send a full and complete report of the 
investigation, including the report made to it, any transcript 
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of evidence and any material in the possession of the Commission 
relating thereto, to the Minister. R.S.O. 1970, c. 426, s. 22. 


13. Notwithstanding section 11, the Minister may, by order, vestigation 
appoint any person to make such investigation as_ the Minister” 
Minister considers expedient for the due administration of 
this Act or into any matter relating to trading in securities, 
in which case the person so appointed, for the purposes of 
the investigation, has the same authority, powers, rights, 
and privileges as a person appointed under section 11. 

ROO 1970, c4267"s. 123. 


14. No person, without the consent of the Commission, Evidence not 

: : é ; * to be disclosed 
shall disclose, except to his counsel, any information or 
evidence obtained or the name of any witness examined or 


sought to be examined under section 11 or 13. 


15. Where an investigation has been made under section Report to 
raha 5 : : Minister 
11, the Commission may, and, where an investigation has 
been made under section 13, the person making the 
investigation shall report the result thereof, including the 
evidence, findings, comments and recommendations, to the 
Minister, and the Minister may cause the report to be 
published in whole or in part in such manner as he 
considers proper. R.S.O. 1970, c. 426, s. 25. 


16.—(1) The Commission may, Order to 


property 
(a) where it is about to order an investigation in 
respect of a person or company under section 11 or 
during or after an investigation in respect of a 
person or company under section 11 or 13; 


(b) where it is about to make or has made an order under 
section 126 that trading in securities of an issuer 
shall cease; 


where it is about to make or has made a decision 
suspending or cancelling the registration of any 
person or company or affecting the right of any 
person or company to trade in securities ; or 


F aia} 
Se 
— 


(d) where criminal proceedings or proceedings in respect 
of a contravention of this Act or the regulations are 
about to be or have been instituted against any 
person or company, that in the opinion of the 
Commission are connected with or arise out of any 


R.S.C. 1970, 
cc. B-3, W-10, 
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security or any trade therein, or out of any business 
conducted by the person or company, 


in writing or by telegram direct any person or company 
having on deposit or under control or for safekeeping any 
funds or securities of the person or company referred to in 
clause a, b, c or d to hold such funds or securities or direct the 
person or company referred to in clause a, b, c or d to refrain 
from withdrawing any such funds or securities from any 
other person or company having any of them on deposit, 
under control or for safekeeping or to hold all funds or 
securities of clients or others in his possession or control in 
trust for any interim receiver, custodian, trustee, receiver or 
liquidator appointed under the Bankruptcy Act (Canada), 
The Judicature Act, The Corporations Act, The Business 
Corporations Act, the Winding-up Act (Canada) or section 17 
of this Act, or until the Commission in writing revokes the 
direction or consents to release any particular fund or 
security from the direction, provided that no such direction 
applies to funds or securities in a stock exchange clearing 
house or to securities in process of transfer by a transfer 
agent unless the direction expressly so states, and in the case 
of a bank, loan or trust company, the direction applies 
only to the offices, branches or agencies thereof named in the 
direction. 


(2) Any person or company named in a direction issued 
under subsection 1 may, if in doubt as to the application of 
the direction to particular funds or securities, apply to the 
Commission for an order of clarification. R.S.O. 1970, 
c. 426, s. 26 (1, 2), amended. 


(3) Upon the application of a person or company directly 
affected by a direction issued under subsection 1, the Com- 
mission may make an order on such terms and conditions 
it may impose revoking the direction or consenting to the 
release of any fund or security. New. 


(4) In any of the circumstances mentioned in clause a, b, c, 
or d of subsection 1, the Commission may in writing or by 
telegram notify any land registrar or mining recorder that 
proceedings are being or are about to be taken that may 
affect land or mining claims belonging to the person or 
company referred to in the notice, which notice shall be 
registered or recorded against the lands or claims mentioned 
therein and has the same effect as the registration or 
recording of a certificate of Jis pendens or a caution, 
and the Commission may in writing revoke or modify the 
notice. R.S.O. 1970, c. 426, s. 26 (3), amended. 
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17.—(1) The Commission may, 


(a) where it is about to order an investigation in respect 
of a person or company under section 11 or during or 
after an investigation in respect of a person or 
company under section 11 or 13; 


(b) where it is about to make or has made an order under 
section 126 that trading in securities of an issuer 
shall cease ; 


(c) where it is about to make or has made a decision sus- 
pending or cancelling the registration of any person 
or company or affecting the right of any person 
or company to trade in securities ; 


(d) where criminal proceedings or proceedings in respect 
of a contravention of this Act or the regulations are 
about to be or have been instituted against any 
person or company that in the opinion of the 
Commission are connected with or arise out of any 
security or any trade therein, or out of any business 
conducted by the person or company, Or 


(e) where a person or company fails or neglects to 
comply with the minimum net asset requirements, 
investment restrictions, ownership restrictions, or 
capital requirements prescribed by the regulations 
for the person or company, 


apply to a judge of the Supreme Court for the appointment 
of a receiver, receiver and manager, trustee Or liquidator of 
the property of the person or company. 


(2) Upon an application under subsection 1, the judge 
may, where he is satisfied that the appointment of a receiver, 
receiver and manager, trustee or liquidator of all or any 
part of the property of any person or company is in the 
best interests of the creditors of the person or company OF 
of persons or companies any of whose property is in the 
possession or under the control of the person or company, Or, 
in a proper case, of the security holders of or subscribers to 
the person or company, appoint a receiver, receiver and 
manager, trustee or liquidator of the property of the person or 
company. R.S.O. O70 420-5. 2a ee amended. 


(3) Upon an ex parte application made by the Commission 
under this section, the judge may make an order under 
subsection 2 appointing a receiver, receiver and manager, 
trustee or liquidator for a period not exceeding fifteen days. 
RSO. 1970, c. 426, s. 27 (3), amended. 
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(4) A receiver, receiver and manager, trustee or liquidator 
of the property of any person or company appointed under 
this section shall be the receiver, receiver and manager, 
trustee or liquidator of all or any part of the property 
belonging to the person or company or held by the person 
or company on behalf of or in trust for any other person or 
company, and the receiver, receiver and manager, trustee or 
liquidator shall have authority, if so directed by the judge, 
to wind up or manage the business and affairs of the person 
or company and all powers necessary or incidental thereto. 


(5) An order made under this section may be enforced 
in the same manner as any order or judgment of the Supreme 
Court and may be varied or discharged upon an application 
made by notice. 


(6) Upon an application made under this section, the rules 
of, practice:of ;the Supreme’ Court! apply.> RiS.O. 1970, 
c. 426, s. 27 (4-6), amended. 


PART VII 


AUDITS 


18.—(1) Notwithstanding anything in sections 19, 20 and 
1, the Commission may in writing appoint any person to 
examine at any time, 


(a2) the financial affairs of a registrant or a reporting 
issuer; and 


(b) the books and records of a custodian of assets of a 
mutual fund or of a custodian of shares or units of a 
mutual fund under a custodial agreement or other 
arrangement with a person or company engaged in 
the distribution of shares or units of the mutual 
fund, 


and prepare such financial or other statements and reports 
that may be required by the Commission. 


(2) The person making an examination under this section 
may inquire into and examine all books of account, securities, 
cash, documents, bank accounts, vouchers, correspondence 
and records of every description of the person or company 
whose financial affairs are being examined, and no person or 
company shall withhold, destroy, conceal or refuse to give any 
information or thing reasonably required for the purpose of 
the examination. 


(3) The Commission may charge such fees as may be 
prescribed by the regulations for any examination made 
under this section. R.S.O. 1970, c. 426, s. 33, amended. 


x3 
PART VIII 
SELF-REGULATION—GENERALLY 


19. Every stock exchange in Ontario recognized by fie Panel of 
ye z : Z : auditors 
Commission, the Ontario District of the Investment Dealers’ 
Association of Canada and the Broker-Dealers’ Association of 
Ontario, shall, 


(a) select a panel of auditors, each of whom shall have 
practised as such in Ontario for not fewer than 
five years and shall be known as a panel auditor 
or members’ auditor; and 


(b) employ an exchange auditor, district association 
auditor or association auditor, as the case may be, 
whose appointment is subject to the approval of 
the Commission, and the appointee shall be an 
auditor who has practised as such in Ontario for 
not fewer than ten years. R.S.O. 1970, c. 426, s. 30. 


20.—(1) Every stock exchange in Ontario recognized by the Audits Py 
Commission, the Ontario District of the Investment Dealers’ exchange and 
Association of Canada and the Broker-Dealers’ Association of paiseru ait 
Ontario shall cause each member of such class or classes of 
their members as the Commission may designate in writing to 
appoint an auditor from the panel of auditors selected under 
clause a of section 19 and such auditor shall make the examina- 
tion of the financial affairs of such member as called for by 
the by-laws, rules or regulations applicable to members of 
such class or classes and shall report thereon to the exchange 
auditor, district association auditor or association auditor, 
as the case may be. 

(2) The by-laws, rules and regulations of every OC ee 
exchange in Ontario recognized by the Commission, the approval 
rules and regulations of the Ontario District of the Investment 
Dealers’ Association of Canada and the regulations of the 
Broker-Dealers’ Association of Ontario in respect of the 
practice and procedure of the examinations under subsec- 
tion 1 are subject to the approval of the Commission and the 
actual conduct of the examinations shall be satisfactory to 
the Commission. R.S.O. 1970, c. 426, s. 31. 


21. Every registrant whose financial affairs are not rs Fh 
subject to examination under section 20 shall keep such genesis 
books and records as are necessary for the proper recording 
of his business transactions and financial affairs and shall 
deliver to the Commission annually and at such other time 


or times as the Commission may require a financial statement 
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satisfactory to the Commission as to his financial position, 
certified by the registrant or an officer or partner of the 
registrant and reported upon by the auditor of the registrant, 
and shall deliver to the Commission such other information 
as the Commission may require in such form as it may 
prescribe. R.S.O. 1970, c. 426, s. 32. 


PART IX 


STOCK EXCHANGES 


tne 22.—(1) No person or company shall carry on business 
as a stock exchange in Ontario unless such stock exchange 
is recognized in writing as such by the Commission. 


Commission’s (2) The Commission may, where it appears to it to be in 
powers Ary aA 
the public interest, make any decision, 


(a) with respect to the manner in which any stock 
exchange in Ontario carries on business ; 


(6) with respect to any by-law, ruling, instruction, or 
regulation of any such stock exchange; 


(c) with respect to trading on or through the facilities 
of any such stock exchange or with respect to any 
security listed and posted for trading on any such 
stock exchange; or 


(@) to ensure that issuers whose securities are listed and 
posted for trading on any such stock exchange comply 
with this Act and the regulations. 


cee lel (3) Any person or company directly affected by any 
stock direction, order or decision made under any by-law, rule or 
exchange : : : 
regulation of a stock exchange in Ontario may apply to the 
Commission for a hearing and review thereof and section 8 
applies to the hearing and review in the same manner as to 
the hearing and review of a decision of the Director. R.S.O. 
1970, c. 426, s. 140. 
Recordof is 2a. Every stock exchange in Ontario shall keep a record 


showing the time at which each transaction on such stock 
exchange took place and shall supply to any customer of any 
member of such stock exchange, upon production of a written 
confirmation of any transaction with such member, particulars 
of the time at which the transaction took place and verification 
or otherwise of the matters set forth in the confirmation. 
R.S.O. 1970, c. 426, s. 141. 
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PART X 


REGISTRATION 


.—(1) No perso Registration 
a (1) person or company shall, ee MOREL 


(a) trade in a security unless the person or company is 
registered as a dealer, or is registered as a salesman 
or as a partner or as an officer of a registered dealer 
and is acting on behalf of the dealer; 


(b) act as an underwriter unless the person or company 
is registered as an underwriter ; 


(c) act as an adviser unless the person or company Is 
registered as an adviser, or is registered as a partner 
or as an officer of a registered adviser and is acting 
on behalf of the adviser ; 


(d) act as a mutual fund unless the person or company 
is registered as a mutual fund; 


(ec) act as a management company unless the person 
or company is registered as a management company , 
or 


(f) act as a contractual plan service company unless 
the person or company is registered as a contractual 
plan service company, 


and the registration has been made in accordance with 
this Act and the regulations and the person or company 
has received written notice of the registration from the 
Director and, where the registration is subject to terms and 
conditions, the person or company complies with such terms 
and conditions. R.S.O. 1970, c. 426, s. 6 (1). 


(2) The termination of the employment of a salesman Wi oe enn 
a registered dealer shall operate as a suspension of the 
registration of the salesman until notice in writing has been 
received by the Director from another registered dealer of the 
employment of the salesman by the other registered dealer 
and the reinstatement of the registration has been approved 
by the Director. 


Non-trading 
employee 


Granting of 
registration 


Terms and 
conditions 


Refusal 


Suspension, 


cancellation, 


etc. 


Interim 
suspension 


Surrender 
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(3) The Director may designate as non-trading any employee 
or class of employees of a registered dealer that does not 
usually sell securities, but the designation may be cancelled 
as to any employee or class of employees where the 
Director is satisfied that any such employee or any member of 
such class of employees should be required to apply for 
registration as a salesman. R.S.O. 1970, c. 426, s. 6 (4, 5). 


25.—(1) The Director shall grant registration, renewal of 
registration, reinstatement of registration or amendment to 
registration to an applicant where in the opinion of the 
Director the applicant is suitable for registration and the 
proposed registration or amendment to registration is not 
objectionable. R.S.O. 1970, c. 426, s. 7 (1), amended. 


(2) The Director may in his discretion restrict a registration 
by imposing terms and conditions thereon and, without 
limiting the generality of the foregoing, may restrict the 
duration of a registration and may restrict the registration 
to trades in certain securities or a certain class of securities. 
RS 1970, C426, sr 15 


(3) The Director shall not refuse to grant, renew, reinstate 
or amend registration or impose terms and conditions thereon 
without giving the applicant an opportunity to be heard. 
RS.@,, 1970 "'c, 4207-8 fie): 


26.—(1) The Commission, after giving a registrant an 
opportunity to be heard, may suspend, cancel, restrict or 
impose terms and conditions upon the registration or 
reprimand the registrant where in its opinion such action is in 
the public interest. 


(2) Where the delay necessary for a hearing under sub- 
section 1 would, in the opinion of the Commission, be pre- 
judicial to the public interest, the Commission may suspend 
the registration without giving the registrant an opportunity 
to be heard, in which case it shall forthwith notify the 
registrant of the suspension and of a hearing and review to be 
held before the Commission within fifteen days of the date 
of the suspension, which hearing and review shall be deemed 
to be a hearing and review under section 8. R.S.O. 1970, 
c. 426, s. 8, amended. 


(3) Notwithstanding subsection 1, the Commission may, 
upon an application by a registrant, accept, subject to such 
terms and conditions as it may impose, the voluntary 
surrender of the registration of the registrant where it is 
satisfied the financial obligations of the registrant to its 
clients have been discharged and the surrender of the 
registration would not be prejudicial to the public interest. 
New. 


Ai) 


27. A further application for registration may be made Subsequent 
: ‘ : applications 

upon new or other material or where it is clear that 

material circumstances have changed. R.S.O. 1970, c. 426, 

Bn.” 


28. An application for registration shall be made in Application 
writing upon a form prescribed by the regulations and 
provided by the Commission, and shall be accompanied 
by such fee as may be prescribed by the regulations. 

R.S.O. 1970, c. 426, s. 10. 


29. Every applicant shall state in the application an addtess bdfrest 

° . 5 : t or service 
for service in Ontario and, except as otherwise provided 

in this Act, all notices under this Act or the regulations 

are sufficiently served for all purposes if delivered or sent 

by prepaid mail to the latest address for service so stated. 


R.S.O. 1970, c. 426, s. 11. 


30. The Director may require any further information or Pee ee 

material to be submitted by an applicant or a registrant 
within a specified time and may require verification by 
affidavit or otherwise of any information or material then 
or previously submitted or may require the applicant or 
the registrant or any partner, officer, director, governor or 
trustee of, or any person performing a like function for, or 
any employee of, the applicant or of the registrant to submit 
to examination under oath by a person designated by the 
Director. R.S.O. 1970, c. 426, s. 12, amended. 


31.—(1) The Director may refuse fecistratiom (to satireesenc 
sndividual if he has not been a resident of Canada for at least 
one year immediately prior to the date of application for 
registration and if he is not a resident of Ontario at the date 
of the application unless at the time of the application 
the individual is registered in a capacity corresponding 
to that of a dealer, adviser, underwriter, mutual fund, 
management company, contractual plan service company, 
partner, officer, or salesman under the securities laws of the 
jurisdiction in which he last resided and has been so 
registered for a period of not less than one year immediately 
preceding the date of the application and is, in the opinion 


of the Director, otherwise suitable for registration. 


(2) The Director may refuse registration to a person Or Idem 
company if any director or officer of the person or com- 
pany has not been a resident of Canada for at least 
one year immediately prior to the date of application for 
registration and is not a resident of Ontario at the date 


Notice of 
changes 


Idem 
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of the application unless at the time of the application he 
is registered in a capacity corresponding to that of a dealer, 
adviser, underwriter, mutual fund, management company, 
contractual plan service company, partner, officer or salesman 
under the securities laws of the jurisdiction in which he last 
resided and has been so registered for a period of not less 
than one year immediately preceding the date of the application 
and is, in the opinion of the Director, otherwise suitable 
for registration. R.S.O. 1970, c. 426, s. 14, amended. 


32.—(1) Every registered dealer shall, within five days of 
the event, notify the Director in the form prescribed by the 
regulations of, 


(a) any change in address for service in Ontario or any 
business address ; 


(0) (i) any change in the directors or officers of the 
registered dealer and in the case of resignation, 
dismissal, severance or termination of employ- 
ment or office, the reason therefor, and 


(ii) any change in the holders of the voting 
securities of the registered dealer; 


(c) the commencement and termination of employment 
of every salesman and, in the case of termination 
of employment, the reason therefor ; 


(d) the opening or closing of any branch office in 
Ontario and, in the case of the opening of any 
branch office in Ontario, the name and address of the 
person in charge thereof; and 


(¢) any change in the name or address of the person in 
charge of any branch office in Ontario. 


(2) Every registered adviser, underwriter, mutual fund, 
management company, and contractual plan service company 
shall, within five days of the event, notify the Director in 
the form prescribed by the regulations of, 


(a) any change in address for service in Ontario or any 
business address; and 


(dD) (i) any change in the directors or officers of the 
registered adviser, underwriter, mutual fund, 
management company or contractual plan 
service company and in the case of resignation, 
dismissal, severance or termination of employ- 
ment or office, the reason therefor, and 
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(ii) any change in the holders of the voting 
securities of the registered adviser, under- 
writer, mutual fund, management company 
or contractual plan service company. 


(3) Every registered salesman shall, within five days of the !¢em 


event, notify the Director in the form prescribed by the regula- 
tions of, 


(a) any change in his address for service in Ontario or 
in his business address; and 


(b) every commencement and termination of his employ- 
ment by a registered dealer. 


(4) The Director may, upon an application of a registrant Bxemptions 


that is a reporting issuer, exempt, subject to such terms 
and conditions as he may impose, the registrant from the 
requirement of subsections 1 and 2 that the Director be 
notified of any change in the holders of voting securities of 
the registrant where in his opinion it would not be prejudicial 
to the public interest to do so. RS L070 420, So LO, 
amended. 


PART Xi 
EXEMPTIONS FROM REGISTRATION REQUIREMENTS 


33. Registration as an adviser is not required to be 
obtained by, 


(a) a bank to which the Bank Act (Canada) applies, or 
the Federal Business Development Bank incor- 
porated under the Federal Business Development 
Bank Act (Canada), or a trust company registered 
under The Loan and Trust Corporations Act, or an 
insurance company licensed under The Insurance Act; 


(b) a lawyer, accountant, engineer or teacher ; 


(c) a registered dealer, or any partner, officer or 
employee thereof; and 


(d) a publisher of or any writer for any bona fide 
newspaper, news magazine or business or financial 
publication of general and regular paid circulation 
distributed only to subscribers thereto for value or to 
purchasers thereof, who gives advice as an adviser 
only through such publication and has no interest 
either directly or indirectly in any of the securities 
upon which the advice is given and receives no 


Exemptions 
of advisers 


R.S.C. 1970, 
c. B-1, 
1974-75, 

c. 14 (Can.) 


BR.S.O. 1970, 
cc. 254, 224 
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commission or other consideration for giving the 
advice, 


where the performance of the service as an adviser is solely 
incidental to their principal business or occupation ; or 


(€) a management company; or 


(f) such other persons or companies as are designated 
by ‘the regulations. R.$:0.°1970, °¢''426, s. 18, 
amended. 


Exemptions : : : ; 
pron 34. Registration as a mutual fund is not required to be 


funds obtained by, 


(a) an investment club if, 


i. its shares or units are held by not more than 
fifty persons, 


i. it does not pay or give any remuneration 
under a management contract or in respect 
of any trade in securities except normal 
brokerage fees, and 


il. all of its members are required to make 
contributions in proportion to the shares 
or units each holds for the purpose of 
investment ; 


Bee Oe, (0) a trust company registered under The Loan and 
Trust Corporations Act that issues securities in respect 
of, 


1. a pooled fund maintained solely to serve its 
registered retirement savings plans, registered 
home ownership savings plans, or other 

mera area savings plans registered under the Income 
Tax Act (Canada), 


ii. a common trust fund as defined by subsec- 
tion 1 of section 85 of The Loan and Trust 
Corporations Act, or 


lil. a pooled fund maintained by a trust company 
in which moneys belonging to various trusts 
in its care are commingled with the authority 
of the settlor, testator or trustee for the 
purpose of facilitating investment; 


eet (c) an insurance company licensed under the Insurance 
Ack: 


a 


(ad) such other persons or companies as are designated 
by the regulations. New. 


35.—(1) Subject to the regulations, registration is not Exemption 
required in respect of the following trades: 


1. A trade by an executor, administrator, guardian 
or committee or by an authorized trustee or 
assignee, an interim or official receiver or a custodian 
under the Bankruptcy Act (Canada) or by a receiver 8-8-0, 1970; 
. . 3 cc. B-3, W-10 
under The Judicature Act or by a liquidator under x50. 1970, 
The Corporations Act, The Business Corporations °° 228. 89.98 
Act, or the Winding-up Act (Canada), or at a judicial 
sale. 


2. An isolated trade in a specific security by or on 
behalf of an owner or issuer, for the owner’s or 
issuer’s account, where the trade is not made in 
the course of continued and successive transactions 
of a like nature, and is not made by a person or 
company whose usual business is trading in securities. 


3. A trade where the party purchasing as principal is, 


i. a bank to which the Bank Act (Canada)® 8-9. 197 
applies, or the Federal Business Development eee 
Bank incorporated under the Federal Business — 
Development Bank Act (Canada), 


) 


ii. a loan corporation or trust company registered 
under The Loan and Trust Corporations Act, ®-§.0. 197, 


iii. an insurance company licensed under The R-8.0. 1970, 
Insurance Act, 


iv. Her Majesty in right of Canada or any 
province or territory of Canada, or 


v. any municipal corporation or public board 
or commission in Canada. 


4. A trade where the party purchasing as principal 
is a company or a person, other than an individual, 
and is recognized by the Commission as an exempt 
purchaser. 


5. A trade where the purchaser purchases as principal, 
if the trade is in a security which has an aggregate 
acquisition cost to such purchaser of not less than 


$97,000. 


R.S.O. 1970, 
c. 254 


BZ 


6. A trade from the holdings of any person, company 


10. 


or combination of persons or companies described in 
subparagraph iii of paragraph 12 of subsection 1 of 
section 1 for the purpose of giving collateral for a 
bona fide debt. 


. A trade by or for the account of a pledgee, mort- 


gagee or other encumbrancer for the purpose of 
liquidating a bona fide debt by selling or offering 
for sale a security pledged, mortgaged or otherwise 
encumbered in good faith as collateral for the debt. 


. A trade in a security that may occasionally be 


transacted by employees of a registered dealer 
where the employees do not usually sell securities 
and have been designated by the Director as non- 
trading employees, either individually or as a class. 


A trade between a person or company and an 
underwriter acting as purchaser or between or among 
underwriters. 


A trade in a security by a person or company, 


(a) acting solely through an agent who is a 
registered dealer; or 


(6) who places an unsolicited order to purchase 
or sell with, 


1. a bank to which the Bank Act (Canada) 
applies, or 


li. a trust company registered under The 
Loan and Trust Corporations Act, 


for execution through an agent who is a 
registered dealer. 


11. A trade by an issuer, 


1. in a security of its own issue that is dis- 
tributed by it to holders of its securities as a 
stock dividend or other distribution out of 
earnings or surplus, 


li. in a security whether of its own issue or not 
that is distributed by it to holders of its 


=) 


securities as incidental to a bona fide re- 
organization or winding up of such issuer or 
distribution of its assets for the purpose of 
winding up its affairs pursuant to the laws of 
the jurisdiction in which the issuer is incor- 
porated, organized or continued, 


lil. in a right, transferable or otherwise, granted 
by the issuer to holders of its securities to pur- 
chase additional securities of its own issue 
and the issue of securities pursuant to the 
exercise of the right if the issuer has given 
the Commission written notice stating the 
date, amount, nature and conditions of the 
proposed sale, including the approximate net 
proceeds to be derived by the issuer on the 
basis of such additional securities being fully 
taken up and paid for, and either, 


(a) the Commission has not informed the 
issuer in writing within ten days of the 
giving of the notice that it objects to 
the proposed trade; or 


(b) the issuer has delivered to the Com- 
mission information relating to the 
security that is satisfactory to, and 
accepted by, the Commission, or 


iv. in securities of its own issue, or those of a 
reporting issuer held by it, transferred or 
issued through the exercise of a right to pur- 
chase, convert or exchange previously granted 
by the issuer, 


provided that, with respect to any trade referred 
to in subparagraph i or ii, no commission or other 
remuneration is paid or given to others in respect 
of the distribution except for ministerial or pro- 
fessional services or for services performed by a 
registered dealer. 


A trade in a security of a company that is ex- 
changed by or for the account of the company with 
another company or the holders of the securities of 
that other company in connection with, 


(a) a statutory amalgamation or arrangement, 
or 


Jha 


14. 


15. 


16. 


ry. 
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(6) a statutory procedure under which one com-: 
pany takes title to the assets of the other 
company which in turn loses its existence 
by operation of law, or under which the 
existing companies merge into a new company. 


A trade in a security of a company that is ex- 
changed by or for the account of the company 
with the security holders of another company in 
connection with a take-over bid as defined in 
Part XIX. 


A trade in a security of an issuer in connection 
with a take-over bid exempted from the require- 
ments of Part XIX by subsection 2 of section 90. 


A trade by an issuer in a security of its own issue 
as consideration for a portion or all of the assets 
of any person or company, if the fair value of the 
assets so purchased is not less than $100,000. 


A trade by an issuer in the securities of its own 
issue with its employees or the employees of an 
affiliate who are not induced to purchase by ex- 
pectation of employment or continued employment. 


A trade made between an issuer in securities of 
its own issue and not more than twenty-five pur- 
chasers or made between such purchasers if each 
of the following requirements is satisfied, 


i. each purchaser purchases as principal, 
ii. each purchaser, 


(a) is an investor who, by virtue of his net 
worth and investment experience or by 
virtue of consultation with or advice 
from a registered adviser, is able to 
evaluate the prospective investment 
on the basis of information respecting 
the investment presented to him by the 
issuer or has access to substantially 
the same information concerning the 
issuer which the filing of a prospectus 
under this Act would provide; or 


(b) is a senior officer or director of the 
issuer or his spouse, parent, brother, 
sister, or child, 


ill. 
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the offer and sale of the securities are not 
accompanied by an advertisement and no 
selling or promotional expenses have been 
paid or incurred in connection therewith, 
except for professional services or for services 
performed by a registered dealer, 


. solicitations in respect of the securities have 


not been made to more than fifty prospective 
purchasers, and 


. there are not more than twenty-five beneficial 


owners of securities as a result of trades pur- 
suant to this exemption. 


18. A trade in a commodity futures option or a com- 
modity futures contract where such trade is a 
bona fide hedging transaction within the meaning 
of The Commodity Futures Act, 1977. 


19. A trade in respect of which the regulations provide 
that registration is not required. 


(2) Subject to the regulations, registration is not require 


to trade in the following securities: 


1. Bonds, debentures or other evidences of indebtedness, 


(a) 


of or guaranteed by the Government of 
Canada or any province of Canada or by the 
Government of the United Kingdom or any 
foreign country or any political division 
thereof ; 


of any municipal corporation in Canada, 
including debentures issued for public, separate, 
secondary or vocational school purposes, or 
guaranteed by any municipal corporation in 
Canada, or secured by or levied under the law 
of any province of Canada on property in such 
province and collectable by or through the 
municipality in which such property is situated ; 


of or guaranteed by a bank to which the 
Bank Act (Canada) applies, a trust company o 
loan corporation registered under The Loan 
and Trust Corporations Act or an insurance 
company licensed under The Insurance Act; 
or 

of or guaranteed by the International Bank 


for Reconstruction and Development es- 
tablished by the Agreement for an Inter- 


NOTTS Cevaeac 


d Exemption 


re securities 


r R.S.C. 1970, 
c. B-1 


R.S.O. 1970, 
cc. 254, 224 


R.S.O. 1970, 


R.S.O. 1970, 
c. 254 


1970-71, 
c. 63 (Can.) 
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national Bank for Reconstruction and Develop- 
ment approved by the Bretton Woods Agree- 
ments Act (Canada), if the bonds, debentures, 
or evidences of indebtedness are payable in 
the currency of Canada or the United States 
of America. 


. Contracts of insurance issued by an insurance com- 


pany licensed under The Insurance Act other than 
variable contracts that do not guarantee to return 
on the termination of the policy an amount equal 
to at least three-quarters of the premiums paid to 
the date of termination. 


. Certificates or receipts issued by a trust company 


registered under The Loan and Trust Corporations 
Act for moneys received for guaranteed investment. 


. Securities issued by a trust company registered under 


The Loan and Trust Corporations Act in respect of, 


(a) a pooled fund maintained solely to serve its 
registered retirement savings plans, registered 
home ownership savings plans, or other 
savings plans registered under the Income 
Tax Act (Canada) ; 


(6) a common trust fund as defined by subsec- 
tion 1 of section 85 of The Loan and Trust 
Corporations Act; or 


(c) a pooled fund maintained by a trust company 
in which moneys belonging to various trusts 
in its care are commingled with the authority 
of the settlor, testator or trustee for the 
purpose of facilitating investment. 


5. Securities issued by an investment club if, 


(a) its shares or units are held by not more than 
fifty persons ; 


(0) it does not pay or give any remuneration 
under a management contract or in respect 
of a trade in securities except normal brokerage 
fees; and 


6. 


10. 


11. 


Wa 


Ars: 
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(c) all of its members are required to make 
contributions in proportion to the shares or 
units each holds for the purpose of invest- 
ment. 


Negotiable promissory notes or commercial paper 
maturing not more than one year from the date of 
issue, provided that each such note or commercial 
paper traded to an individual has a denomination 
or principal amount of not less than $50,000. 


. Mortgages or other encumbrances upon real or 


personal property, other than mortgages or other 
encumbrances contained in or secured by a bond, 
debenture or similar obligation or in a trust deed 
or other instrument to secure bonds or debentures 
or similar obligations, if such mortgages or other 
encumbrances are offered for sale by a person or 
company registered or exempted from registration 
under The Morigage Brokers Act. 


_ Securities evidencing indebtedness due under any 


conditional sales contract or other title retention 
contract providing for the acquisition of personal 
property if such securities are not offered for sale 
to an individual. 


_ Securities issued by an issuer organized exclusively 


for educational, benevolent, fraternal, charitable, 
religious or recreational purposes and not for profit, 
where no part of the net earnings of such issuer 
enure to the benefit of any security holder and no 
commission or other remuneration is paid in connec- 
tion with the sale thereof. 


Securities issued by corporations to which The 
Co-operative Corporations Act, 1 973 applies. 


Shares of a credit union within the meaning of 
The Credit Unions Act. 


Securities of a private company where they are not 
offered for sale to the public. 


Securities issued and sold by a prospector for the 
purpose of financing a prospecting expedition. 


Trades 

by trust 
company 
R.S.O. 1970, 
c. 254 


Confirmation 
of trade 


14. 


{S: 


16. 


Lie 
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Securities issued by a prospecting syndicate that 
has filed a prospecting syndicate agreement under 
Part XIII for which the Director has issued a 
receipt, where the securities are sold by the pros- 
pector or one of the prospectors who staked 
claims that belong to or are the subject of a decla- 
ration of trust in favour of the prospecting syndicate, 
and the prospector delivers the copy of the prospect- 
ing syndicate agreement to the person or company 
purchasing the security before accepting payment 
therefor. 


Securities issued by a prospecting syndicate that 
has filed a prospecting syndicate agreement under 
Part XIII for which the Director has issued a 
receipt, if the securities are not offered for sale to the 
public and are sold to not more than fifty persons 
or companies. 


Securities issued by a mining company or a mining 
exploration company as consideration for mining 
claims where the vendor enters into such escrow or 
pooling agreement as the Director considers necessary. 


Securities in respect of which the regulations provide 
that registration is not required. R.S.O. 1970, 
c. 426, s. 19 (1, 2); 1971, c. 31, s. 3, amended. 


(3) For the purpose of subsection 1, a trust company 
registered under The Loan and Trust Corporations Act shall 
be deemed to be acting as principal when it trades as trustee 
for accounts fully managed by it. New. 


3G. 


PAK LT iil 
TRADING IN SECURITIES GENERALLY 


(1) Every registered dealer who has acted as principal 


or agent in connection with any trade in a security shall 
promptly send by prepaid mail or deliver to the customer a 
written confirmation of the transaction, setting forth, 


(a) the quantity and description of the security; 


(b) the consideration; 


Je 


(c) whether or not the registered dealer is acting as 


(d 


et 


(g) 


(2) Where a trade is made in a security of a mutual fund, '7°™ 


principal or agent; 


if acting as agent in a trade, the name of the person 
or company from or to or through whom the security 
was bought or sold; 


the date and the name of the stock exchange, if 
any, upon which the transaction took place ; 


the commission, if any, charged in respect of the 
trade; and 


the name of the salesman, if any, in the transaction. 


R.S.O. 1970, c. 426, s. 67 (1). 


the confirmation shall contain, in addition to the require- 
ments of subsection 1, 


(a) the price per share or unit at which the trade was 


effected; and 


(b) the amount deducted by way of sales, service and 


(3) Where a trade is made in a security of a mutual fund Idem 


other charges. 


under a contractual plan, the confirmation shall contain in 
addition to the requirements of subsections 1 and 2, 


(a) in respect of an initial payment made under a con- 


~ear” 


Se 


tractual plan which requires the prepayment of sales, 
service and other charges, a statement of the initial 
payment and the portion of the sales, service and 
other charges that is allocated to subsequent invest- 
ments in the mutual fund and the manner of alloca- 
tion thereof; 


in respect of each subsequent payment made under 
a contractual plan which requires the prepayment 
of sales, service and other charges, a statement of 
the portion of the sales, service and other charges, 
that is allocated to the payment which is the subject 
of the confirmation ; 


in respect of an initial purchase made under a con- 
tractual plan which permits the deduction of sales, 


Coded 
identification 


Filing 
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Order 
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service and other charges from the first and sub- 
sequent instalments, a brief statement of the sales, 
service and other charges to be deducted from sub- 
sequent purchases ; 


(ad) in respect of each purchase made under a contractual 
plan, a statement of the total number of shares or 
units of the mutual fund acquired and the amount 
of sales charges paid under the contractual plan up 
to the date the confirmation is sent or delivered. 
New. 


(4) For the purposes of clauses d and g of subsection 1, 
a person or company or a salesman may be identified in a 
written confirmation by means of a code or symbols if the 
written confirmation also contains a statement that the name 
of the person, company or salesman will be furnished to the 
customer on request. 


(5) Where a person or company uses a code or symbols for 
identification in a confirmation under subsection 1, the person 
or company shall forthwith file the code or symbols and 
their meaning, and shall notify the Commission within five 
days of any change in or addition to the code or symbols or 
their meaning. R.S.O. 1970, c. 426, s. 67 (2, 3). 


(6) Every dealer who has acted as agent in connection with 
any trade in a security shall promptly disclose to the Com- 
mission, upon request by the Commission, the name of the 
person or company from or to or through whom the security 
was bought or sold. R.S.O. 1970, c. 426, s. 67 (4), amended. 


37.—(1) The Director may, by order, suspend, cancel, 
restrict or impose terms and conditions upon the right of any 
person or company named in the order to, 


(a) call at any residence; or 


(6) telephone from within Ontario to any residence with- 
in or outside Ontario, 


for the purpose of trading in any security. R.S.O. 1970, c. 426, 
s. 68 (1), amended. 


(2) The Director shall not make an order under subsection 1 


without giving the person or company affected an opportunity 
to be heard. New. 
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(3) In this section, uresidénce aneludestanys Duildimgwor reticence” 
part of a building in which the occupant resides either per- rag 


manently or temporarily and any premises appurtenant 
thereto. 


(4) For the purposes of this section, a person or company What. 
shall be deemed conclusively to have called or telephoned pale 
where an officer, director or salesman of the person or com- 
pany calls or telephones on its behalf. R.S.O. 1970, c. 426, 

s. 68 (3, 4). 


38.—(1) No person or company, with the intention of Representa- 
effecting a trade in a security, other than a security that prohibited 
carries an obligation of the issuer to redeem or purchase, 
or a right of the owner to require redemption or purchase, 
shall make any representation, written or oral, that he or 
any person or company, 


(a) will resell or repurchase; or 
(b) will refund all or any of the purchase price of, 
such security. 


(2) No person or company, with the intention of effecting Future 
a trade in a security, shall give any undertaking, written or 
oral, relating to the future value or price of such security. 


(3) No person or company, with the intention of effecting a Listing 
trade in a security, shall, except with the written permission 
of the Director, make any representation, written or oral, 
that such security will be listed on any stock exchange or 
that application has been or will be made to list such security 
upon any stock exchange. 


(4) This section does not apply to any representation Application 
referred to in subsection 1 made to a person, other than an 
individual, or to a company where the representation is 
contained in a written agreement signed by the person or 
company intending to effect a trade in a security and the 
security has an aggregate acquisition cost of more than $50,000. 


tes 197/02, 4£20,.5.,04- 


39.—(1) Where a registered dealer, with the intention of Where 
effecting a trade in a security with any person or Companly principal 
other than another registered dealer, issues, publishes or sends 
a circular, pamphlet, letter, telegram or advertisement, and 
proposes to act in the trade as a principal, the registered 
dealer shall so state in the circular, pamphlet, letter, telegram 


or advertisement or otherwise in writing before entering into 


Effect of 
statement 


Application 
of section 


Disclosure of 
financial 
interest of 
advisers and 
dealers 


Idem 
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a contract for the sale or purchase of any such security and 
before accepting payment or receiving any security or other 
consideration under or in anticipation of any such contract. 
R.3.0..1970)¢:,426;:s5:5700(4). 


(2) A statement made in compliance with this section or 
clause c of subsection 1 of section 36 that a dealer proposes 
to act or has acted as principal in connection with a trade in 
a security does not prevent such dealer from acting as agent 
in connection with a trade of such security. 


(3) This section does not apply to trades referred to in 


- subsection 1 of section 35 or to securities referred to in sub- 


section 2 of section 35. R.S.O. 1970, c. 426, s. 70 (3, 4). 


40. Every registered adviser shall cause to be printed in 
a conspicuous position on every circular, pamphlet, advertise- 
ment, letter, telegram and other publication issued, published 
or sent out by him, in which the adviser recommends that 
a specific security be purchased, sold or held, in type not 
less legible than that used in the body of the circular, 
pamphlet, advertisement, letter or other publication, a full 
and complete statement of any financial or other interest 
that he or any partner, director, officer or a person or 
company that would be an insider of the adviser if the 
adviser was a reporting issuer may have either directly or 
indirectly in any securities referred to therein or in the sale 
or purchase thereof, including, 


(a) any ownership, beneficial or otherwise, that any of 
them may have in respect of such securities or in 
any securities issued by the same issuer: 


(0) any option that any of them may have in respect of 
such securities, and the terms thereof; 


(c) any commission or other remuneration that any of 
them has received or may expect to receive from any 
person or company in connection with any trade in 
such securities; 


(d) any financial arrangement relating to such securities 
that any of them may have with any person or 
company; and 


(e) any financial arrangement that any of them may have 
with any underwriter or other person or company 
who has any interest in the securities. R.S.O. 1970, 
c. 426, s. 72, amended. 


41, Every registered dealer, that recommends a purchase, 
sale, exchange or hold of a security in any circular, pamphlet, 
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advertisement, letter, telegram or other publication issued, 
published or sent by it shall, in type not less legible than that 
used in the body of the publication, state whether it has at 
any time during the past year acted as an underwriter of 
such securities or as a financial adviser to the issuer of such 
securities or is presently acting as a financial adviser to the 
issuer of such securities or whether it will receive any fees 
as a result of the recommended action. New. 


42. Every registered dealer shall publish the name of every Fublication 
person or company having an interest, either directly or iy 
indirectly, to the extent of not less than 5 per cent in the 
capital of the dealer, on all letterheads, circulars and stationery 
that contain any offer or solicitation respecting a trade in 
securities or in a preliminary prospectus or prospectus upon 
or in which the name of the registered dealer appears as 
underwriter. R.S.O. 1970, c. 426, s. 73, amended. 


43. No registrant shall use the name of another registrant Use of name 
on letterheads, forms, advertisements or signs, as_ cor- registrant 
respondent or otherwise, unless he is a partner, officer or 
agent of or is authorized so to do in writing by the other 


registrant. R.S.O. 1970, c. 426, s. 74. 


44, No person or company shall hold himself out as being ri beset t 
registered by having printed in a circular, pamphlet, advertise- advertised 
ment, letter, telegram or other stationery that he is registered. 


R.S.O. 1970, c. 426, s. 75. 


45. No person or company who is not registered shall, Holding 
either directly or indirectly, hold himself out as being registered. unregistered 


R.S.O. 1970, c. 426, s. 76. person 


46. No person or company shall make any representation, sedated 
written or oral, that the Commission has in any way passed Commission 
upon the financial standing, fitness or conduct of any registrant 
or upon the merits of any security or issuer. R.S.O. 1970, 


c. 426, s. 77. 


4.7.—(1) Where a person, or a partner or employee of a Margin | 
partnership, or a director, officer or employee of a company, 
after he or the partnership or company has contracted as a 
registered dealer with any customer to buy and carry upon 
margin any securities of any issuer either in Canada or else- 
where, and while such contract continues, sells or causes to 
be sold securities of the same issuer for any account in which, 


(a) he; 


(b) his firm or a partner thereof; or 


Exercise 
of option 


Declaration 
as to short 
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(c) the company or a director thereof, 


has a direct or indirect interest, if the effect of such sale 
would, otherwise than unintentionally, be to reduce the amount 
of such securities in the hands of the dealer or under his 
control in the ordinary course of business below the amount 
of such securities that the dealer should be carrying for all 
customers any such contract with a customer is, at the option 
of the customer, voidable, and the customer may recover from 
the dealer all moneys paid with interest thereon or securities 
deposited in respect thereof. 


(2) The customer may exercise such option by a notice to 
that effect sent by prepaid mail addressed to the dealer at 
his address for service in Ontario. R.S.O. 1970, c. 426, s. 78. 


48. Any person or company who places an order for the 
sale of a security through an agent acting for him that is a 
registered dealer and, who, 


(a) at the time of placing the order, does not own the 
security ; or 


(0) if acting as agent, knows his principal does not own 
the security, 


shall, at the time of placing the order to sell, declare to his 
agent that he or his principal, as the case may be, does not 
own the security. R.S.O. 1970, c. 426, s. 79. 


49.—(1) Subject to subsection 4, voting securities of an 
issuer registered in the name of, 


(a) a registrant or in the name of his nominee; or 


(6) a custodian or in the name of his nominee, where 
such issuer is a mutual fund, 


that are not beneficially owned by the registrant or the 
custodian, as the case may be, shall not be voted by the 
registrant or custodian at any meeting of security holders of 
the issuer. 


(2) Forthwith after receipt of a copy of a notice of a meet- 
ing of security holders of an issuer, the registrant or custodian 
shall, where the name and address of the beneficial owner of 
securities registered in the name of the registrant or custodian 
are known, send or deliver to each beneficial owner of 
such security, a copy of any notice, financial statement, 
information circular or other material unless the beneficial 
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owner agrees in writing that such notice, statements, circular 
and other material need not be sent or delivered. R.S.O. 
1970, c. 426, s. 80 (1), amended. 


(3) At the request of a registrant or custodian, the person Copies of 
or company sending material referred to in subsection 2 shall Hanpaed s 
forthwith furnish to the registrant or custodian, at the expense 
of the sender, the requisite number of copies of the material. 


(4) A registrant or custodian shall vote or give a proxy Voting 
requiring a nominee to vote any voting securities referred to Va 
in subsection 1 in accordance with any written voting instruc- 
tions received from the beneficial owner. 


(5) A registrant or custodian shall, if requested in writing Proxies 
by a beneficial owner, give to the beneficial owner or his 
nominee a proxy enabling the beneficial owner or his 
nominee to vote any voting securities referred to in sub- 
section 1. R.S.O. 1970, c. 426, s. 80 (3-5), amended. 


(O)) Por the purpose ot this section, ‘custodian * means a custodian: 
custodian of securities issued by a mutual fund held for the 
benefit of plan holders under a custodial agreement or other 
arrangement with a person or company engaged in, or 
administering a contractual plan in relation to, the distribution 


of securities of the mutual fund. New. 


50.—(1) Subject to subsections 2 and 3, no registered Prohibition 
re secondary 


dealer shall purchase or sell shares or units of a mutual fund market in 

. : mutual fund 
except in accordance with the terms of an agreement between shares 
such registered dealer and a distribution company or the 


mutual fund. 


(2) The Commission may, upon application of a distribu- Exemption 
tion company or mutual fund, order that the prohibition Commission 
contained in subsection 1 shall not apply in respect of the 
shares or units of a mutual fund mentioned in the order, 
where it is satisfied that adequate arrangements have been 
made, 


(a2) to permit the distribution company or mutual fund 
to carry out adequately its responsibilities relating 
to the distribution of such shares or units; 


(b) by the distribution company or mutual fund to 
prevent dealers in the shares or units of the mutual 
fund from taking undue advantage of the availability 
of the right to redeem the shares or units of the 
mutual fund; and 


(c) to facilitate enforcement of the penalty prescribed by 
the regulations for the early redemption of shares or 
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units of the mutual fund in a transaction in which 
the total consideration paid or to be paid by the 
purchaser for the shares or units is more than the 
sum of $50,000. 


(3) Subsection 1 does not apply to the shares or units of a 
mutual fund in respect of which a prospectus has not been 
filed and a receipt therefor issued by the Director within 
the preceding fifteen months. New. 


51.—(1) The Commission may, after giving the registered 
dealer an opportunity to be heard, and upon being satisfied 
that the registered dealer’s past conduct with respect to the 
use of advertising and sales literature affords reasonable 
grounds for belief that it is necessary for the protection of 
the public to do so, order that the registered dealer shall deliver 
to the Commission at least seven days before it is used, 
copies of all advertising and sales literature which the 
registered dealer proposes to use in connection with trading 
in securities. 


(2) For the purposes of this section, 


(a) “‘advertising’’ includes television and radio com- 
mercials, newspaper and magazine advertisements 
and all other sales material generally disseminated 
through the communications media; and 


a 
Ss 
—* 


“sales literature’ includes records, videotapes and 
similar material, written matter and all other material, 
except preliminary prospectuses and prospectuses, 
designed for use in a presentation to a purchaser, 
whether such material is given or shown to him. 


(3) Where the Commission has issued an order pursuant to 
subsection 1, the Director may prohibit the use of the advertis- 
ing and sales literature so delivered or may require that 
deletions or changes be made prior to its use. 


(4) Where an order has been made pursuant to subsec- 
tion 1, the Commission, on application of the registered 
dealer at any time after the date thereof, may rescind or 
vary the order where in its opinion it is not contrary to the 
public interest to do so. New. 


52.—(1) Subject to subsection 2, no mutual fund or 
distribution company shall, by any device or arrangement, 
whether oral or in writing, prevent or attempt to prevent any 
registrant, excepting one of its salesmen, where it is a dealer, 
from reducing any portion of sales charges that is payable to 
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such registrant upon the sale by such registrant of securities 
of the mutual fund if the sole purpose of the reduction is to 
enable the purchaser to purchase the securities at a pro- 
portionately lower price. 


(2) A mutual fund or distribution company may refuse to Refusal 
sell the securities of the mutual fund to or through any through 
dealer if the distribution company has reasonable cause to oan 
believe and does believe, 


(a) that the dealer is operating a secondary market in 
the securities of the mutual fund; 


(>) that the dealer was making a practice of using 
securities of the mutual fund supplied by it not for 
the purpose of making a profit thereon, but for the 
purpose of advertising ; 


(c) that the dealer was making a practice of using 
securities of the mutual fund supplied by it not for 
the purpose of selling them at a profit but for the 
purpose of attracting clients in the hope of selling 
them other securities ; 


(d) that the dealer was making a practice of engaging 
in misleading advertising in respect of the securities 
of the mutual fund supplied by it; or 


that the dealer made a practice of not providing 
the level of servicing that purchasers of the securities 
of the mutual fund might reasonably expect from 
the dealer. New. | 
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PART XIII 


PROSPECTING SYNDICATES 


53.—(1) Upon the filing of a prospecting syndicate agree- Agreements 
ment and the issuance of a receipt therefor by the Director, 
the liability of the members of the syndicate or parties to 
the agreement is limited to the extent provided by the 
terms of the agreement where, 


(a) the sole purpose of the syndicate is the financing of 
prospecting expeditions, preliminary mining develop- 
ment, or the acquisition of mining properties, or any 
combination thereof ; 


(b) the agreement clearly sets out, 


(i) the purpose of the syndicate, 
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(ii) the particulars of any transaction effected or 


(iii 


(vil 


(vill 


(ix 


) 


er 


) 


eee 


—— 


in contemplation involving the issue of units 
for a consideration other than cash, 


the maximum amount, not exceeding 25 per 
cent of the sale price, that may be charged or 
taken by a person or company as commission 
upon the sale of units in the syndicate, 


the maximum number of units in the syndicate, 
not exceeding 331 per cent of the total num- 
ber of units of the syndicate, that may be 
issued in consideration of the transfer to the 
syndicate of mining properties, 


the location of the principal office of the syn- 
dicate and that the principal office shall at all 
times be maintained in Ontario and that the 
Director and the members of the syndicate 
shall be notified immediately of any change 
in the location of the principal office, 


that a person or company holding mining 
properties for the syndicate shall execute a 
declaration of trust in favour of the syndicate 
with respect to such mining properties, 


that after the sale for cash of any issued units 
of the syndicate no mining properties shall be 
acquired by the syndicate other than by 
staking unless such acquisition is approved 
by members of the syndicate holding at least 
two-thirds of the issued units of the syndicate 
that have been sold for cash, 


that the administrative expenditures of the 
syndicate, including, in addition to any other 
items, Salaries, office expenses, advertising 
and commissions paid by the syndicate with 
respect to the sale of its units, shall be limited 
to one-third of the total amount received by 
the treasury of the syndicate from the sale of 
its units, 


that a statement of the receipts and disburse- 
ments of the syndicate shall be furnished to 
the Director and to each member annually, 


that 90 per cent of the vendor units of the 
syndicate shall be escrowed units and may be 
released upon the consent of the Director and 
that any release of such units shall not be in 
excess of one vendor unit for each unit of the 
syndicate sold for cash, 
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(x1) that no securities, other than those of the 
syndicate’s own issue, and no mining properties 
owned by the syndicate or held in trust for 
the syndicate shall be disposed of unless such 
disposal is approved by members of the syndi- 
cate holding at least two-thirds of the issued 
units of the syndicate other than escrowed 
units; and 


(c) the agreement limits the capital of the syndicate 
to a sum not exceeding $100,000. 


(2) The Director may in his discretion issue a receipt for Receips 
a prospecting syndicate agreement filed under this section asreement 
and is not required to determine whether it is in conformity 


with clauses a, b and c of subsection 1. 


(3) After a receipt is issued by the Director for a prospecting Application 
syndicate agreement, the requirements of The Partnerships R.S.0. 1970, 
Registration Act as to filing do not apply to the. prospecting i 
syndicate. 


(4) No registered dealer shall trade in a security issued fronihition 
; g 
by a prospecting syndicate either as agent for the prospecting by dealer 


syndicate or as principal. R.S.O. 1970, c. 426, s. 34, amended. 


(5) The Director shall not refuse to issue a receipt under Receipt 
subsection 1 without giving the person or company who 
filed the prospecting syndicate agreement an opportunity to be 
heard. New. 


PART XIV 


PROSPECTUSES— DISTRIBUTION 


54.—(1) No person or company shall trade in a security poe 
on his own account or on behalf of any other person or 
company where such trade would be a distribution of such 
security unless a preliminary prospectus and a prospectus 
have been filed and receipts therefor obtained from the 


Director. R.S.O. 1970, c. 426, s. 35 (1), amended. 


(2) A preliminary prospectus and a prospectus may ete vine 
in accordance with this Part to enable the issuer to become distribution 
a reporting issuer, notwithstanding the fact that no dis- 
tribution is contemplated. New. 

55.—(1) A preliminary prospectus shall substantially Com- tre eotas. 
ply with the requirements of this Act and the regulations 
respecting the form and content of a prospectus, except 


Idem 
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that the report or reports of the auditor or accountant required 
by the regulations need not be included. 


(2) A preliminary prospectus may exclude information 
with respect to the price to the underwriter and offering 
price of any securities and other matters dependent upon or 
relating to such prices. R.S.O. 1970, c. 426, s. 38, amended. 


56. The Director shall issue a receipt for a preliminary 
prospectus forthwith upon the filing thereof. R.S.O. 1970, 
c. 426, s. 35 (2). 


57.—(1) A prospectus shall provide full, true, and plain 
disclosure of all material facts relating to the securities 
issued or proposed to be distributed and shall comply with 
the requirements of this Act and the regulations. 


(2) The prospectus shall contain or be accompanied by such 
financial statements, reports, or other documents as are 
required by this Act or the regulations. R.S.O. 1970, c. 426, 
s. 41, amended. 


58.—(1) Where a material adverse change occurs after a 
receipt is obtained for a preliminary prospectus filed in 
accordance with subsection 1 of section 54 and before the 
receipt for the prospectus is obtained or, where a material 
change occurs after the receipt for the prospectus is obtained 
but prior to the completion of the distribution under such 
prospectus, an amendment to such preliminary prospectus or 
prospectus, as the case may be, shall be filed as soon as 
practicable and in any event within ten days after the change 
occurs. 


(2) An amendment to a preliminary prospectus referred 
to in subsection 1 shall, forthwith after it has been filed, 
be forwarded to each recipient of the preliminary prospectus 
according to the record maintained under section 68. 
R.S.O. 1970, c. 426, s. 40 (2, 3), amended. 


59.—(1) Subject to subsection 3, a prospectus filed under 
subsection 1 of section 54 shall contain a certificate in the 
following form, signed by the chief executive officer, the 
chief financial officer, and, on behalf of the board of directors, 
any two directors of the issuer, other than the foregoing, duly 
authorized to sign, and any person or company who is a 
promoter of the issuer: 


The foregoing constitutes full, true and plain disclosure 
of all material facts relating to the securities offered by 
this prospectus as required by Part XIV of The Securities 
Act, 1977 and the regulations thereunder. 
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(2) Subject to subsection 3, a prospectus filed under 14e™ 
subsection 2 of section 54 shall contain a certificate in the 
following form, signed by the chief executive officer, the 
chief financial officer, and, on behalf of the board of directors, 
any two directors of the issuer, other than the foregoing, 
duly authorized to sign, and any person or company who is a 
promoter of the issuer: 


The foregoing constitutes full, true and plain disclosure 
of all material facts relating to the securities previously 
issued by the tssuer as required by Part XIV of The 
Securities Act, 1977 and the regulations thereunder. 


(3) Where the issuer has only three directors, two of whom 14™ 
are the chief executive officer and the chief financial officer, 
the certificate may be sighed by all the directors of the issuer. 


(4) Where the Director is satisfied upon evidence or sub- lem 
missions made to him that either, or both of, the chief 
executive officer or chief financial officer of the issuer is for 
adequate cause not available to sign a certificate in a 
prospectus, the Director may permit the certificate to be signed 
by any other responsible officer or officers of the issuer in 
lieu of either, or both of, the chief executive officer or chief 
financial officer. 


(5) With the consent of the Director, a promoter need not Idem 
sign the certificate in a prospectus. 


(6) The Director may, in his discretion, require any (er eater 
person or company who was a promoter of the issuer within 
the two preceding years to sign the certificate required by 
subsection 1 or 2 subject to such conditions as the Director 


may consider proper. 


(7) With the consent of the Director, a promoter may sign tem 
a certificate in a prospectus by his agent duly authorized 
Rewriting.’ R:S:0:,19705c.,420)-s. 52, amended. 


60.—(1) Where there is an underwriter, a prospectus pera Coriaceta ot 
contain a certificate in the following form, signed by the 
underwriter or underwriters who, with respect to the 
securities offered by the prospectus, are in a contractual 
relationship with the issuer or security holder whose securities 


are being offered by the prospectus: 


To the best of our knowledge, information and belief, 
the foregoing constitutes full, true and plain disclosure 
of all material facts relating to the securitres offered by 
this prospectus as required by Part XIV of The 
Securities Act, 1977 and the regulations thereunder. 


Idem 
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(2) With the consent of the Director, an underwriter may 
sign a certificate in a prospectus by his agent duly authorized 
in writing. R.S.O. 1970, c. 426, s. 53, amended. 


61. Every prospectus shall contain a statement of the 
rights given to a purchaser by sections 72 and 129. R.S.O. 
1970, c. 426, ss. 64 (9), 65 (8), amended. 


62.—(1) Subject to subsection 2, the Director shall issue a 
receipt for a prospectus filed under this Part unless it appears 
to him that it is not in the public interest to do so. 


(2) The Director shall not issue a receipt for a prospectus 
if it appears to him that, 


(a) 


(5) 


— 
D 
— 


the prospectus or any document required to be filed 
therewith, 


(i) fails to comply in any substantial respect 
with any of the requirements of this Part or 
the regulations, 


(11) contains any statement, promise, estimate or 
forecast that is misleading, false or deceptive, 
or 


(iil) contains a misrepresentation ; 


an unconscionable consideration has been paid or 
given or is intended to be paid or given for pro- 
motional purposes or for the acquisition of property ; 


the proceeds from the sale of the securities to which 
the prospectus relates that are to be paid into the 
treasury of the issuer, together with other resources 
of the issuer, are insufficient to accomplish the pur- 
pose of the issue stated in the prospectus ; 


(2) having regard to the financial condition of the issuer 


or an officer, director, promoter, or a person or 
company or combination of persons or companies 
holding sufficient of the securities of the issuer to 
affect materially the control of the issuer, the 
issuer cannot reasonably be expected to be financially 
responsible in the conduct of its business ; 


the past conduct of the issuer or an officer, director, 
promoter, or a person or company or combination 
of persons or companies holding sufficient of the 
securities of the issuer to affect materially the 
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control of the issuer affords reasonable grounds 
for belief that the business of the issuer will not be 
conducted with integrity and in the best interests 
of its security holders; 


(f) such escrow or pooling agreement as the Director 
considers necessary or advisable with respect to 
securities has not been entered into; 


(g) such agreement as the Director considers necessary 
or advisable to accomplish the objects indicated in 
the prospectus for the holding in trust of the pro- 
ceeds payable to the issuer from the sale of the 
securities pending the distribution of the securities 
has not been entered into; 


(h) in the case of a prospectus filed by a finance com- 
pany, as defined in the regulations, 


(i) the plan of distribution of the securities 
offered is not acceptable, 


(ii) the securities offered are not secured in such 
manner, on such terms and by such means 
as are required by the regulations, or 


(iii) such finance company does not meet such 
financial and other requirements and con- 
ditions as are specified in the regulations; or 


(:) a person or company who has prepared or certified 
any part of the prospectus or is named as having 
prepared or certified a report or valuation used in 
or in connection with a prospectus is not acceptable 
to him. 


(3) The Director shall not refuse to issue a receipt under 
subsection 1 or 2 without giving the person or company 
- who filed the prospectus an opportunity to be heard. R.S.O. 
1970) c. 426,.5.:61:(1, 2); 1971, .e 31,.s. 16, amended. 


(4) Where it appears to the Director that a preliminary 
prospectus, p7o forma prospectus, OF prospectus raises a 
material question involving the public interest under sub- 
section 1 or a new or novel question of interpretation under 
subsection 2 that might result in the Director refusing to 
issue a receipt under subsection | or 2, the Director may 
refer the question to the Commission for determination. 


Hearing 
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(5) The Director shall state the question in writing 
setting out the facts upon which the question is based. 


(6) The question, together with any additional material, 
shall be lodged by the Director with the Secretary of the 
Commission, and a copy of the question shall forthwith be 
served by. the Director upon any interested person or 
company. 


(7) The Commission, after giving the parties an opportunity 
to be heard, shall consider and determine the question and 
refer the matter back to the Director for final consideration 
under subsections 1 and 2. 


(8) Subject to any order of the Supreme Court made 
under section 9, the decision of the Commission on the 
question is binding on the Director. New. 


63.—(1) No distribution of a security shall continue 
longer than twelve months from either, 


(a) the date of the issuance of the receipt for the 
preliminary prospectus relating to such security; or 


(b) the date of the last prospectus filed under this 
section, 


as the case may be, which shall be the lapse date, unless a 
new prospectus that complies with this Part is filed and a 
receipt therefor’ is: ‘obtained, from the | Director: 7K.5.0% 
1970, c. 426, s. 56; 1971, c. 31, s. 11, amended. 


(2) A distribution may be continued for a further twelve 
months if, 


(a) a pro forma prospectus prepared in accordance 
with the regulations is filed not less than thirty 
days prior to the lapse date of the previous 
prospectus ; 


(b) a prospectus is filed not later than ten days following 
the lapse date of the previous prospectus; and 


(c) a receipt for the prospectus is obtained from the 
Director within the twenty days following the 
lapse date of the previous prospectus. 


(3) Subject to any extension granted under subsection 4, 
all trades completed in reliance upon subsection 2 after the 
lapse date may be cancelled at the option of the purchaser 
within ninety days of the purchaser’s first knowledge of the 
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failure to comply with such conditions where any of the 
conditions to the continuation of a distribution under 
subsection 2 are not complied with. 


(4) The Commission may, upon an application of a Extension 
reporting issuer, extend, subject to such terms and con- ty 
ditions as it may impose, the times provided by subsection 
2 where in its opinion it would not be prejudicial to the 
public interest to do so. New. 


64.—(1) No dealer shall engage in the distribution of a Notice to 


: P 3 s 2 Commission 
security to which section 54 or 63 is applicable until such ee 
era ke Fl ae? .~ tion to 
dealer has notified the Commission in writing of his intention public 


to engage in such distribution. 


(2) Every dealer shall forthwith notify the Commission Joteser 


; ae A oe 
in writing when he has ceased to engage in the distribution of cessation 
of a security to which section 54 or 63 is applicable. R.5.O. tion to 
1970, c. 426, s. 54, amended. public 


65.—(1) Where a person or company proposing to make Orders to 


a distribution of previously issued securities of an issuer is information 
unable to obtain from the issuer of the securities information Menu 
or material that is necessary for the purpose of complying rere 
with this Part or the regulations, the Director may order the 

issuer of the securities to furnish to the person or company 

that proposes to make the distribution such information and 
material as the Director considers necessary for the purposes’ 

of the distribution, upon such terms and subject to such 
conditions as he considers proper, and all such information 

and material may be used by the person or company to 

whom it is furnished for the purpose of complying with this 

Part and the regulations. 


(2) Where a person or company proposing to make a Idem 
distribution of previously issued securities of an issuer is 
unable to obtain any or all of the signatures to the certificates 
required by this Act or the regulations, or otherwise to 
comply with this Part or the regulations, the Director may, 
upon being satisfied that all reasonable efforts have been 
made to comply with this Part and the regulations and that 
no person or company is likely to be prejudicially affected 
by such failure to comply, make such order waiving any 
of the provisions of this Part or the regulations as he 
considers advisable, upon such terms and subject to such 
conditions as he considers proper. R.S.O. 1970, c. 426, s. 60, 
amended. 
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PART XV 


DISTRIBUTION—-GENERALLY 


66.—(1) In this section, “waiting period’? means the 
interval, which shall be at least ten days, between the 
issuance by the Director of a receipt for a preliminary 
prospectus relating to the offering of a security and the 
issuance by him of a receipt for the prospectus. 


(2) Notwithstanding section 54, but subject to Part XII, 
it is permissible during the waiting period, 


(a) to distribute a notice, circular, advertisement or 
letter to or otherwise communicate with any person 
or company identifying the security proposed to be 
issued, stating the price thereof, if then determined, 
the name and address of a person or company from 
whom purchases of the security may be made and 
containing such further information as may be 
permitted or required by the regulations, if every 
such notice, circular, advertisement, letter or other 
communication states the name and address of a 
person or company from whom a _ preliminary 
prospectus may be obtained ; 


(b) to distribute a preliminary prospectus ; and 


(c) to solicit expressions of interest from a prospective 
purchaser if, prior to such: solicitation or forth- 
with after the prospective purchaser indicates an 
interest in purchasing the security, a copy of the 
preliminary prospectus is forwarded to him. R.S.O. 
1970, c. 426, s. 36. 


67. Any dealer distributing a security to which section 66 
applies shall, in addition to the requirements of clause c of 
subsection 2 of section 66, send a copy of the preliminary 
prospectus to each prospective purchaser who, without 
solicitation, indicates an interest in purchasing the security 
and requests a copy of such preliminary prospectus. R.S.O. 
1970, c. 426, s. 37, amended. 


68. Any dealer distributing a security to which section 66 
applies shall maintain a record of the names and addresses 
of all persons and companies to whom the preliminary 
prospectus has been forwarded. New. 


69. Where it appears to the Director that a preliminary 
prospectus is defective in that it does not substantially 
comply with the requirements of this Act and the regula- 
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tions as to form and content, he may, without giving notice, 
order that the trading permitted by subsection 2 of section 66 
in the security to which the preliminary prospectus relates 
shall cease until a revised preliminary prospectus satisfactory 
to the Director is filed and forwarded to each recipient of 
the detective preliminary prospectus according to the record 
maintained under section 68. R.S.O. 1970, c. 426, s. 40 (1). 


70. From the date of the issuance by the Director of a Material 
receipt for a prospectus relating to a security, a person or distribution 
company trading in the security in a distribution, either 
on his own account or on behalf of any other person or 
company, may distribute the prospectus, any document filed 
with or referred to in the prospectus and any notice, circular, 
advertisement or letter of the nature described in clause a 
of subsection 2 of section 66 or in the regulations, but shall 
not distribute any other printed or written material respecting 
the security that is prohibited by the regulations. R.S.O. 

POs tT, 470.5. o/, 1971, c..31, s..12,.amended. 


71.—(1) Where it appears to the Commission, after the Order 
; : : to cease 
filing of a prospectus under this Part and the issuance of a trading 
receipt therefor, that any of the circumstances set out in 
subsection 2 of section 62 exist, the Commission may order 
that the distribution of the securities under the prospectus 


shall cease. 


(2) No order shall be made under subsection 1 without Hearing 

a hearing unless in the opinion of the Commission the length 
of time required for a hearing could be prejudicial to the 
public interest, in which event a temporary order may be 
made which shall expire fifteen days from the date of the 
making thereof unless the hearing is commenced in which 
case the Commission may extend the order until the hearing 
is concluded. 


(3) A notice of every order made under this section shall Notice 
be served upon the issuer to whose securities the prospectus 
relates and upon every dealer who has notified the Commission 
of his intention to engage in the distribution of the securities, 
and forthwith upon the receipt of the notice, 


(a) distribution of the securities under prospectus by 
the person or company named in the order shall 
cease; and 


(b) any receipt issued by the Director for the prospectus 
ietvevobede! Res. 0: 1970, 0 426, S62 1979) cI, 
s. 17, amended. 
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72.—(1) A dealer not acting as agent of the purchaser 
who receives an order or subscription for a security offered 
in a distribution to which subsection 1 of section 54 or 
section 63 is applicable shall, unless he has previously done 
so, send by prepaid mail or deliver to the purchaser the 
latest prospectus and any amendment to the prospectus 
filed either before entering into an agreement of purchase 
and sale resulting from the order or subscription or not 
later than midnight on the second day, exclusive of Saturdays, 
Sundays, and holidays, after entering into such agreement. 


(2) An agreement of purchase and sale referred to in 
subsection 1 is not binding upon the purchaser, if the dealer 
from whom the purchaser purchases the security receives 
written or telegraphic notice evidencing the intention of the 
purchaser not to be bound by the agreement of purchase 
and sale not later than midnight on the second day, exclusive 
of Saturdays, Sundays, and holidays, after receipt by the 
purchaser of the latest prospectus and any amendment to 
the prospectus. 


(3) Subsection 2 does not apply if the purchaser is a 
registrant or if the purchaser sells or otherwise transfers 
beneficial ownership of the security referred to in subsection 2, 
otherwise than to secure indebtedness, before the expiration 
of the time referred to in subsection 2. 


(4) For the purpose of this section, where the latest 
prospectus and any amendment to the prospectus is sent by 
prepaid mail, the latest prospectus and any amendment to the 
prospectus shall be deemed conclusively to have been received 
in the ordinary course of mail by the person or company to 
whom it was addressed. 


(5) The receipt of the latest prospectus or any amendment 
to the prospectus by a dealer who is acting as agent of or 
who thereafter commences to act as agent of the purchaser 
with respect to the purchase of a security referred to in 
subsection 1 shall, for the purpose of this section, be 
receipt by the purchaser as of the date on which the agent 
received such latest prospectus and any amendment to th 
prospectus. 


(6) The receipt of the notice referred to in subsection 2 
by a dealer who acted as agent of the vendor with respect 
to the sale of the security referred to in subsection 1 shall, 
for the purpose of this section, be receipt by the vendor 
as of the date on which the agent received such notice. 
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(7) For the purpose of this section, a dealer shall not be Dealer 
considered to be acting as agent of the purchaser unless the ern 
dealer is acting solely as agent of the purchaser with respect 
to the purchase and sale in question and has ‘not received 
and has no agreement to receive compensation from or on 
behalf of the vendor with respect to the purchase and sale. 


(8) The onus of proving that the time for giving notice Onusof 
under subsection 2 has expired is upon the dealer from ci 
whom the purchaser has agreed to purchase the security. 
R.S.O. 1970, c. 426, s. 64; 1971, c. 31,s. 19, amended. 


PART XVI 
EXEMPTIONS FROM PROSPECTUS REQUIREMENTS 


73.—(1) Subject to the regulations, sections 54 and 63 do Frospectus 
not apply to a distribution where, required 


(a) the purchaser is, 


(i) a bank to which the Bank Act (Canada) applies 8.8.6. 1970, 
or the Federal Business Development Bank 1974-75, 
incorporated under the Federal Business De- ara 
velopment Bank Act (Canada), 


(ii) a loan corporation or trust company registered 
under The Loan and Trust Corporations Act, aaa 1970, 


(iii) an insurance company licensed under The 8.3.0. 1970, 
Insurance Act, 


(iv) Her Majesty in right of Canada or any 
province or territory of Canada, or 


(v) any municipal corporation or public board or 
commission in Canada, 


who purchases as principal ; 


(b) the trade is an isolated trade in a specific security 
by or on behalf of an issuer, for the issuer’s account, 
where such trade is not made in the course of con- 
tinued and successive transactions of a like nature, 
and is not made by a person or company whose 
usual business is trading in securities ; 


(c) the party purchasing as principal is a company or 
a person, other than an individual, and is recognized 
by the Commission as an exempt purchaser ; 
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(d) the purchaser purchases as principal, if the trade 
is in a security which has an aggregate acquisition 
cost to such purchaser of not less than $97,000 ; 


(ec) the trade is to a lender, pledgee, mortgagee or other 
encumbrancer from the holdings of any person, 
company or combination of persons or companies 
described in subparagraph iii of paragraph 12 of 
subsection 1 of section 1 for the purpose of giving 
collateral for a bona fide debt; 


(f) the trade is made by an issuer, 


(1) 


(111) 


in a security of its own issue that is dis- 
tributed by it to holders of its securities as a 
stock dividend or other distribution out of 
earnings or surplus, 


in a security whether of its own issue or not 
that is distributed by it to holders of its 
securities as incidental to a bona fide re- 
organization or winding up of the issuer or 
distribution of its assets for the purpose of 
winding up its affairs pursuant to the laws 
of the jurisdiction in which the issuer was 
incorporated, organized or continued, 


in a right, transferable or otherwise, granted 
by the issuer to holders of its securities to 
purchase additional securities of its own issue 
and the issue of securities pursuant to the 
exercise of the right if the issuer has given 
the Commission written notice stating the 
date, amount, nature and conditions of the 
proposed sale, including the approximate net 
proceeds to be derived by the issuer on the 
basis of such additional securities being fully 
taken up and paid for, and either, 


a. the Commission has not informed the 
issuer in writing within ten days of 
the giving of the notice that it objects 
to the proposed trade, or 


b. the issuer has delivered to the Com- 
mission information relating to the 
securities that is satisfactory to, and 
accepted by, the Commission, or 


tl 


“— 


61 


(iv) in securities of its own issue or those of a 
reporting issuer held by it transferred or 
issued through the exercise of a right to pur- 
chase, convert or exchange previously granted 
by the issuer, 


provided that, with respect to any trade referred 
to in subclause i or ii, no commission or other 
remuneration is paid or given to others in respect 
of such distribution except for ministerial or pro- 
fessional services’ or for services performed by a 
registered dealer ; 


the trade is made in a security of a company that 
is exchanged by or for the account of such company 
with another company or the holders of the securities 
of that other company in connection with, 


(i) a statutory amalgamation or arrangement, or 


(ii) a statutory procedure under which one com- 
pany takes title to the assets of the other 
company which in turn loses its existence by 
operation of law, or under which the existing 
companies merge into a new company ; 


the trade is made in a security of a company that 
is exchanged by or for the account of the company 
with the security holders of another company in 
connection with a take-over bid as defined in 
Part Ae 


the trade is made in a security of an issuer in 
connection with a take-over bid exempted from the 
requirements of Part XIX by subsection 2 of sec- 
tion 90; 


the trade is made by an issuer in a security of its 
own issue as consideration for a portion or all of 
the assets of any person or company, if the fair value 
of the assets so purchased is not less than $100,000; 


the trade is made by an issuer in a security of its 
own issue in consideration of mining claims where 
the vendor enters into such escrow or pooling 
agreement as the Director considers necessary ,; 


the trade is made by an issuer in the securities of 
its own issue with its employees or the employees 
of an affiliate who are not induced to purchase by 
expectation of employment or continued employ- 
ment; 


GCS cor 


(™) 
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the trade is made between an issuer in securities of 
its own issue and not more than twenty-five pur- 
chasers or is made between such purchasers if each 
of the following requirements is satisfied, 


(i) each purchaser purchases as principal, 


(ii) each purchaser, 


a. is an investor who, by virtue of his 
net worth and investment experience 
or by virtue of consultation with or 
advice from a registered adviser, is 
able to evaluate the prospective invest- 
ment on the basis of information respect- 
ing the investment presented to him by 
the issuer or has access to substantially 
the same information concerning the 
issuer that the filing of a prospectus 
under this Act would provide, or 


b. is a senior officer or director of the 
issuer or his spouse, parent, brother, 
sister or child, 


(iii) the offer and sale of the securities are not 
accompanied by an advertisement and no 
selling or promotional expenses have been paid 
or incurred in connection therewith, except for 
professional services or for services performed 
by a registered dealer, 


(iv) solicitations in respect of the securities have 
not been made to more than fifty pro- 
spective purchasers, and 


(v) there are not more than twenty-five beneficial 
owners of securities as a result of trades pur- 
suant to this exemption; 


the trade is made from one registered dealer to 
another registered dealer where the registered dealer 
making the purchase is acting as principal ; 


the trade is made between a person or company and 
an underwriter acting as purchaser or between or 
among underwriters; or 


the trade is in a commodity futures option or 
commodity futures contract where such trade is a. 
bona fide hedging transaction within the meaning 
of The Commodity Futures Act, 1977. 
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(2) For the purpose of subsection 1, a trust company Trust 
registered under The Loan and Trust Corporations Act shalldeemed 
be deemed to be acting as principal when it trades asp7°Pes 


trustee for accounts fully managed by it. R.S.0. 1970, 


(3) Where a trade has been made under clause a, b, c, d, 7, Report 
m or n of subsection 1, the vendor shall within ten days 
file a report prepared and executed in accordance with the 
regulations. 

(4) The first trade in securities acquired pursuant to an First 
exemption contained in clause a, b, c, d, 7, k, m or n of sub- deemed ; 
section 1, other than a further trade exempted by subsec- oa a 
tion 1, is a distribution, unless, 


(a) the issuer of the security is a reporting issuer and is 
not in default of any requirement of this Act or 
the regulations ; 


(0) (i) the securities are listed and posted for trading 
on a stock exchange recognized for this pur- 
pose by the Commission and comply with the 
requirements of either clause m or n of sub- 
section 1 of section 383 of The Insurance Act, ®-S.0. 1970, 
and have been held at least six months from — 
the date of the initial exempt trade or the 
date the issuer became a reporting issuer, 
whichever is the later, or 


(ii) the securities are bonds, debentures or other 
evidences of indebtedness issued or guar- 
anteed by an issuer and comply with the 
requirements of clause k of subsection 1 of 
section 383 of The Insurance Act and have 
been held at least six months from the date 
of the initial exempt trade or the date the 
issuer became a reporting issuer, whichever 
is the later, or 


(iii) the securities are listed and posted for trading 
on a stock exchange recognized for this purpose 
by the Commission or are bonds, debentures 
or other evidences of indebtedness issued or 
guaranteed by the reporting issuer whose 
securities are so listed, and have been held 
at least one year from the date of the initial 
exempt trade or the date the issuer became 
a reporting issuer, whichever is later, or 


(iv) the securities have been held at least eighteen 
months from the date of the initial exempt 
trade or the date the issuer became a reporting 
issuer, whichever is later; and 


Idem 


Idem 


Prospectus 
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(c) the vendor files a report within ten days prepared 
and executed in accordance with the regulations, 


provided that no unusual effort is made to prepare the 
market or to create a demand for such securities and no 
extraordinary commission or consideration is paid in respect 
of such trade. 


(5) The first trade in securities acquired under an exemption 
contained in clause f, g, h, 7 or / of subsection 1 and the 
first trade in previously issued securities of a company 
that has ceased to be a private company, other than 
a further trade exempted by subsection 1, is a distribution 
unless, 


(a) the issuer of the securities is a reporting issuer and 
has been a reporting issuer for at least twelve months 
or, in the case of securities acquired under clause g 
of subsection 1, one of the amalgamating or 
merged corporations or one of the continuing 
corporations has been a reporting issuer for twelve 
months and the issuer is not in default of any 
requirement of this Act or the regulations ; 


(b) the issuer has made disclosure of its exempt trade; 
and 


(c) no unusual effort is made to prepare the market or 
to create a demand for the securities and no 
extraordinary commission or consideration is paid 
in respect of the trade. 


(6) The first trade in securities purchased under an 
exemption contained in clause o of subsection 1, other than 
a further trade exempted by subsection 1, is a distribution. 


(7) Sections 54 and 63 do not apply to a distribution within 
the meaning of subparagraph iii of paragraph 12 of subsec- 
tion 1 of section 1 or by a lender, pledgee, mortgagee or 
other encumbrancer for the purpose of liquidating a bona fide 
debt by selling or offering for sale a security pledged, 
mortgaged or otherwise encumbered in good faith as collateral 
for the debt in accordance with clause e of subsection 11, if, 


(a) the distribution is exempted by subsection 1; or 


(0) the issuer of the security is a reporting issuer and 
has been a reporting issuer for at least eighteen 
months and is not in default of any requirement of 
this Act or the regulations and the seller, 
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(i) files with the Commission and any stock 
exchange recognized by the Commission for 
this purpose on which the securities are listed 
at least seven days and not more than fourteen 
days prior to the proposed trade, 


a. a notice of intention to sell in the form 
prescribed by the regulations disclosing 
particulars of the control position known 
to him, the number of securities to be 
sold and the method of distribution, 
and 


b. a declaration signed by each seller as 
at a date not more than twenty-four 
hours prior to its filing and prepared 
and executed in accordance with the 
regulations and certified as follows: 


“The seller for whose account the 
securities to which this certificate 
relates are to besold hereby represents 
that he has no knowledge of any 
material change which has occurred 
in the affairs of the issuer of the 
securites which has not been generally 
disclosed and reported to the Com- 
mission, nor has he any knowledge 
of any other material adverse informa- 
tion in regard to the current and 
prospective operations of the issuer 
which have not been generally dis- 
closed’ , 


and, 


(ii) files within three days after the completion 
of any trade a report of the trade in the form 
prescribed under Part XX, 


provided that the notice required to be filed under 
sub-subclause a of subclause i and the declaration 
required to be filed under sub-subclause b of sub- 
clause i shall be renewed and filed at the end 
of sixty days after the original date of filing and 
thereafter at the end of each twenty-eight day period 
so long as any of the securities specified under the 
original notice have not been sold or until notice 
has been filed that the securities so specified or any 
part thereof are no longer for sale ; and 
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(c) no unusual effort is made to prepare the market 
or to create a demand for the securities and no 
extraordinary commission or other consideration is 
paid in respect of such trade. New. 


(8) Subject to subsection 10, for the purpose of determining 
whether an issuer is a reporting issuer and, if so, whether 
the reporting issuer is not in default of any requirement of 
this Act or the regulations, the seller is entitled to apply to 
the Commission for a certificate issued for this purpose in 
accordance with section 138 and is entitled to rely on the 
certificate. 


(9) Subject to subsection 10, for the purpose of determining 
whether a reporting issuer is not in default of any requirement 
of this Act or the regulations, the seller is entitled to rely on 
a list of defaulting reporting issuers which shall be main- 
tained by the Commission for public inspection in its offices 
during its normal business hours. 


(10) No person or company who knows or ought reason- 
ably to know that a reporting issuer is in default may rely on 
the certificate or on the list. 


(11) An issuer shall be deemed to have been a reporting 
issuer from the date that it met the condition of the 
appropriate subclause of paragraph 35 of subsection 1 of 
section 1 provided that in each case it is currently in 
compliance with the requirements of this Act and in the 
case of qualification under subclause iii of paragraph 35 of 
subsection 1 of section 1 it is also currently listed and 
posted for trading on any stock exchange in Ontario 
recognized by the Commission. New. 


74.—(1) Sections 54 and 63 do not apply to a distribution 
of securities, 


(a) referred to in subsection 2 of section 35 excepting 
paragraphs 16 and 17 thereof: 


(b 


eet 


that are listed and posted for trading on any stock 
exchange recognized for the purpose of this section 
by the Commission where the securities are dis- 
tributed through the facilities of the stock exchange 
pursuant to the rules of the stock exchange and 
the requirements of the Commission, provided that a 
statement of material facts, which shall comply as 
to form and content with the regulations, is filed 
with and is accepted for filing by the stock 
exchange and the Commission : 
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(c) that are options to sell or purchase securities known 
as puts and calls or any combination thereof which 
provide that the holder thereof may sell to or pur- 
chase from the writer of the option a specified amount 
of securities at a specific price, on or prior to a speci- 
fied date or the occurrence of a specified event, 
provided, 


(i) the option has been written by a member 
of an exchange recognized by the Commission 
for this purpose or the performance under 
the option is guaranteed by a member of an 
exchange recognized by the Commission for 
this purpose, 


(ii) the securities that are the subject of the option 
are listed and posted for trading on an exchange 
recognized by the Commission for this purpose, 
and 


(iii) the option is in the form from time to time 
prescribed by the regulations; or 


(d) that are exempted by the regulations. 


(2) Sections 72 and 129 apply mutatis mutandis to a Application 
distribution under clause } of subsection 1 as if sections 54 129 
and 63 were applicable thereto, and the statement of 
material facts referred to in clause } of subsection 1 shall 
be deemed conclusively to be a prospectus for the purposes 


of sections 72 and 129. New. 


75.—(1) The Commission may, upon the application of an Se ee 


interested person or company, rule that an intended trade is SS a 
not subject to section 24 or 54 where it is satisfied that a prospectus 
to do so would not be prejudicial to the public interest, 
and may impose such terms and conditions as are con- 


sidered necessary. 1971,c. 31,s. 14, part, amended. 


(2) Where doubt exists whether a distribution of any Determina- 


security has been concluded or is currently in progress, tN Bed ac nal 


Commission may determine the question and rule accord- has ceased 
ingly. 


(3) A decision of the Commission under this section isRuline 
final and there is no appeal therefrom. 1971, c. 31, s. 14, 
part. 


Publication 
of material 
change 


Report of 
material 
change 


Idem 


Idem 


Trading 
where 
undisclosed 
change 


Exception 


Advising 
trade 


Interim 
financial 
statement 


68 
PART XVII 
CONTINUOUS DISCLOSURE 


76.—(1) Subject to subsection 3, where a material change 
occurs in the affairs of a reporting issuer, it shall forthwith 
issue and file a press release authorized by a senior officer 
disclosing the nature and substance of such change. 


(2) The reporting issuer shall file a report of such change . 
in accordance with the regulations as soon as practicable 
and in any event within ten days of the date on which 
the change occurs. 


(3) Where in the opinion of the reporting issuer, the 
disclosure required by subsections 1 and 2 would be unduly 
detrimental to the interests of the reporting issuer, it shall 
forthwith deliver to the Commission the report required under 
subsection 2 marked “confidential” together with written 
reasons for non-disclosure. 


(4) Where a report has been delivered to the Commission 
under subsection 3, the reporting issuer shall advise the 
Commission in writing where it believes the report should 
continue to remain confidential within ten days of the date 
of delivery of the initial report and every ten days there- 
after until the material change is generally disclosed. New. 


77.—(1) No person or company shall purchase or sell 
securities of a reporting issuer with knowledge of a material 
change in the affairs of the reporting issuer that he or it knew 
or reasonably ought to have known had not been generally 
disclosed or inform another person or company about such 
material change other than in the necessary course of 
business before it has been so disclosed. 


(2) No person or company shall be found to have 
contravened subsection 1 if the person or company proves 
that he or it did not make use of knowledge of the 
material change in purchasing or selling the securities. 


(3) No person shall advise another person or company to 
buy, sell, hold or exchange securities of the reporting 
issuer with knowledge of a material change in the affairs of 
the reporting issuer that he knew or ought reasonably to 
have known had not been generally disclosed. New. 


78.—(1) Every reporting issuer that is not a mutual fund 
shall file within sixty days of the date to which it is made up 
an interim financial statement,. 
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(a) for the three-month period that commenced on 
the date of incorporation, organization or con- 
tinuation, as the case may be, and for each of the 
two subsequent three-month periods during its first 
financial year, if the reporting issuer has not completed 
a financial year; or 


(b) for the three-month period of the current financial 
year that commenced immediately following the 
last financial year and for each of the two subsequent 
three-month periods during the current financial 
year, including a comparative statement for the 
corresponding three-month period in the last finan- 
cial year, if the reporting issuer has completed a 
financial year, 


made up and certified as required by the regulations and 
in accordance with generally accepted accounting principles 
applied on a basis consistent with that of the preceding 
period, if any. R.S.O. 1970, c. 426, s. 130 (1), amended. 


(2) Every reporting issuer that is a mutual fund shall !4e™ 
file within sixty days of the date to which it is made up an 
interim financial statement, 


(a) for the six-month period that commenced on the 
date of incorporation, organization or continuation, 
if the reporting issuer has not completed a financial 
year; or 


(b) for the six-month period that commenced immedi- 
ately after the last financial year, if the reporting 
issuer has completed a financial year, 


made up and certified by the regulations and in accordance 
with generally accepted accounting principles applied on a 
basis consistent with that of the preceding period, if any. 
New. 


79.—(1) Every reporting issuer that is not a mutual dane Pompataine 
shall file annually within 140 days from thes'end’ of “its’*last statements 
financial year comparative financial statements relating 


separately to, 


(a) the period that commenced on the date of incor- 
poration, organization or continuation, as the case 
may be, and ended as of the close of the first 
financial year or, if the reporting issuer has com- 
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pleted a financial year, the last financial year, as the 
case may be; and 


(b) the period covered by the financial year next 
preceding the last financial year, if any, 


made up and certified as required by the regulations 
and in accordance with generally accepted accounting prin- 
ciples applied on a basis consistent with that of the 
preceding period, if any. K.S.O. 19/0,;"e. 426,"s.” 120 (8), 
amended. 


(2) Every reporting issuer that is a mutual fund shall 
file annually within 140 days from the end of its last financial 
year financial statements relating to the period that com- 
menced on the date of incorporation, organization or con- 
tinuation and ended as of the close of its first financial 
year or, if the reporting issuer has completed a financial 
year, the last financial year made up and certified as required 
by the regulations and in accordance with generally accepted 
accounting principles applied on a basis consistent with 
that of the preceding period. New. 


(3) Every financial statement referred to in subsections 1 
and 2 shall be accompanied by a report of the auditor of 
the reporting issuer prepared in accordance with the regula- 
tions. R.S.O. 1970, c. 426, s. 119 (2), amended. 


(4) For the purposes of this Part, ‘auditor’, where used 
in relation to the reporting issuer, includes the auditor of 
the reporting issuer and any other independent public 
accountant. New. | 


80. The auditor of a reporting issuer shall make such 
examinations as will enable him to make the report required 
by subsection 3 of section 79. R.S.O. 1970, c. 426, s. 119 (1). 


81. Upon the application of a reporting issuer, the 
Commission may, where in the opinion of the Commission 
to do so would not be prejudicial to the public interest, 
make an order on such terms and conditions as the Com- 
mission may impose, 


(a) permitting the omission from the financial state- 
ments required to be filed under this Part of, 


(i) comparative financial statements for parti- 
cular periods of time, 


if 


(ii) sales or gross operating revenue where the 
Commission is satisfied that the disclosure of 
such information would be unduly detri- 


mental to the interests of the reporting 
issuer, OF 


(iii) basic earnings per share or fully diluted 
earnings per share; 


(b) where, in the opinion of the Commission, the 
reporting issuer is unable to comply with the 
requirements of the regulations relating to the 
preparation of a statement of changes in financial 
position required under this Part and the regula- 
tions, permitting the reporting issuer to file in 
lieu thereof an alternative financial statement con- 
taining such information, if any, as the Commission 
considers appropriate ; 


cpt on 
ie) 
— 


exempting, in whole or in part, the reporting 
issuer from a requirement of this Part or the 
regulations relating to a requirement of this Part, 


(i) if such requirement conflicts with a require- 
ment of the laws of the jurisdiction under 
which the reporting issuer is incorporated, 
organized or continued, or 


(ii) if otherwise satisfied in the circumstances 
of the particular case that there is adequate 
justification for so doing. Ri Ouenbor i, 
c. 426, s. 132 (1), amended. 


82.—(1) Where the management of a reporting issuer 1s tater ae 
required to send an information circular under clause @ of circular 
subsection 1 of section 87, the reporting issuer shall 
forthwith file a copy of such information circular certified 


in accordance with the regulations. 


(2) In any case where subsection 1 is not applicable, tem 
the reporting issuer shall file annually within 140 days from 
the end of its last financial year a report prepared and 
certified in accordance with the regulations. New. 


83. Where the laws of the jurisdiction in which the : foved oF be 


reporting issuer was incorporated, organized or continued oe 
require the reporting issuer to file substantially the same jurisdiction 
information in that jurisdiction as is required by this Part, 

the reporting issuer may comply with the filing requirements 


of this Part by filing copies of the press release, timely 
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disclosure report, information circular or financial statements 
and auditor’s report, as the case may be, required by that 
jurisdiction provided such releases, reports, circulars or state- 
ments are manually signed or certified in accordance with 
the regulations. New. 


84. Upon the application of a reporting issuer that 
has fewer than fifteen security holders whose latest address 
as shown on the books of the reporting issuer is in Ontario, 
the Commission may order, subject to such terms and 
conditions as it may impose, that the reporting issuer 
shall be deemed to have ceased to be a reporting issuer 
where it is satisfied that to do so would not be prejudicial 
to the public interest. New. 


PART XVIII 
PROXIES AND PROXY SOLICITATION 


85. In this Part, 


(a) “information circular’ means an information circu- 
lar prepared in accordance with the regulations; 


(6) “‘solicit’’? and “‘solicitation”’ include, 


(1) any request for a proxy whether or not 
accompanied by or included in a form of 


proxy, 


(iijvany request to execute ‘or not to execute 
a form of proxy or to revoke a proxy, 


(11) the sending or delivery of a form of proxy 
or other communication to a security holder 
under circumstances reasonably calculated 
to result in the procurement, withholding 
or revocation of a proxy, 


(iv) the sending or delivery of a form of proxy 
to a security holder under section 86, 


but do not include, 


(v) the sending or delivery of a form of proxy 
to a security holder in -response to an 
unsolicited request made by him or on his 
behalf, or 
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(vi) the performance by any person or company 
of ministerial acts or professional services on 
behalf of a person or company soliciting a 
proxy eRis: 0, \LOTOp; nde 2o miss, WOO, <a): 
amended. 


86. Subject to section 89, if the management of a report- Mandatory 
F : } ; : P ; solicitation 
ing issuer gives or intends to give to holders of its voting of proxies 
securities notice of a meeting, the management shall, con- 
currently with or prior to giving the notice to the security 
holders whose latest address as shown on the books of the 
reporting issuer is in Ontario, send by prepaid mail to each 
such security holder who is entitled to vote at the meeting, 
at his latest address as shown on the books of the reporting 
issuer, a form of proxy for use at the meeting that complies 
with the regulations. R.S.O. 1970, c. 426, s. 102 (1), amended. 


87.—(1) Subject to subsection 2 and section 89, no formition 
person or company shall solicit proxies from holders of its 
voting securities whose latest address as shown on the books 


of the reporting issuer is in Ontario unless, 


(a) in the case of a solicitation by or on behalf of 
the management of a reporting issuer, an. infor- 
mation circular, either as an appendix to or as a 
separate document accompanying the notice of the 
meeting, is sent by prepaid mail to each such 
security holder of the reporting issuer whose proxy 
is solicited at his latest address as shown on the 
books of the reporting issuer; or 


(b) in the case of any other solicitation, the person 
or company making the solicitation, concurrently 
with or prior thereto, delivers or sends an in- 
formation circular to each such security holder 
whose proxy is solicited. 


(2) Subsection 1 does not apply to, Application 


(a) any solicitation, otherwise than by or on behalf 
of the management of a reporting issuer, where the 
total number of security holders whose proxies 
are solicited is not more than fifteen, two or 
more persons or companies who are the joint 
registered owners of, one or more securities being 
counted as one security holder; 


(b) any solicitation by a person oF company made 
under section 49; or 
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(c) any solicitation by a person or company in respect 
of securities of which he is the beneficial owner. 
R.S.O. 1970, c. 426, s. 103 (1, 2), amended. 


88. The chairman at a meeting has the right not to 
conduct a vote by way of ballot on any matter or group of 
matters in connection with which the form of proxy has 
provided a means whereby the person or company whose 
proxy is solicited may specify how such person or company 
wishes the securities registered in his name to be voted 
unless, 


(a2) a poll is demanded by any security holder present 
at the meeting in person or represented thereat by 
proxy; or 


(6) proxies requiring that the securities represented 
thereby be voted against what would otherwise be 
the decision of the meeting in relation to such 
matters or group of matters total more than 5 
per cent of all the voting rights attached to all 
the securities entitled to be voted and be rep- 
resented at the meeting. R.S.O. 1970, c. 426, 
Ss. 106, amended. 


89.—(1) Where a reporting issuer is complying with the 
requirements of the laws of the jurisdiction under which it 
is incorporated, organized or continued and the requirements 
are substantially similar to the requirements of this Part, 
the requirements of this Part do not apply. 


(2) Subject to subsection 1, upon the application of any 
interested person or company, the Commission may, 


(a) if a requirement of this Part conflicts with a 
requirement of the laws of the jurisdiction under 
which the reporting issuer is incorporated, organized 
or continued; or 


(0) if otherwise satisfied in the circumstances of the 
particular case that there is adequate justification 
for so doing, 


make an order on such terms and conditions as seem to the 
Commission just and expedient exempting, in whole or in 
part, a person or company from the requirements of this 
Part. New. 


PART XIX 


TAKE-OVER BIDS AND ISSUER BIDS 


90.—(1) In this Part, 


ti 


(a) “‘day’’ means a clear day and a period of days 
shall be deemed to commence the day following 
the event which began the period and shall be 
deemed to terminate on midnight of the last day 
of the period except that if the last day of the 
period falls on a Sunday or holiday the period 
shall terminate on midnight of the day next 
following that is not a Sunday or holiday ; 


(b) ‘directors’ circular’? means a directors’ circular 
prepared in accordance with the regulations ; 


(c) ‘issuer bid” means an offer made by an issuer to 
purchase, redeem or otherwise acquire any or all of 
a class of its securities ; 


(d) ‘‘offeree’’ means a person or company to whom a 
take-over bid or an issuer bid is made and whose 
latest address as shown on the books of the offeree 
company is in Ontario; 


(e) “‘offeree company’ means a company whose securi- 
ties are the subject of a take-over bid; 


(f) ‘offeror’? means a person or company other than 
an agent, who makes a take-over bid or an issuer 
bid and, in the case of a take-over bid, includes two 
or more persons or companies, 


(i) whose take-over bids are made jointly or in 
concert, or 


(ii) who intend to exercise jointly or in concert 
any voting rights attaching to the securities 
for which a take-over bid is made; 


(g) ‘‘offeror’s presently-owned securities’’ means voting 
securities of an offeree company beneficially owned, 
directly or indirectly, on the date of a take-over 
bid by the offeror or an associate of the offeror ; 


(h) ‘‘take-over bid” means an offer made to security 
holders the last address of any of whom as shown 
on the books of the offeree company is in Ontario 
to purchase, directly or indirectly, such number of 
voting securities of a company that, together with 
the offeror’s presently-owned securities, will in the 
ageregate exceed 20 per cent of the outstanding 
voting securities of the company. R.S.0. 1970, 
c. 426, s. 81; 1971, c. 31, s. 22, amended. 

(2) A take-over bid is exempted from the requirements of Peas 
this Part where, bids 
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(a) it is made through the facilities of a stock exchange 


—S 
S 
—" 


recognized by the Commission for the purpose of this 
Part according to the by-laws, regulations or policies 
of the stock exchange; or 


it is an offer to purchase shares in a private company 
provided that the private company is not an insider 
of a reporting issuer. R.S.O. 1970, c. 426, s. 81: 
1971, c. 31, s. 22, amended. 


(3) An issuer bid is exempted from the requirements of this 
Part where, 


(a) the securities are purchased, redeemed or retired in 


Yr 
SS 
a 


ae 


accordance with the terms and conditions agreed to 
at the time they were issued or subsequently varied 
by agreement with the security holders of that class: 


the issuer bid is made through the facilities of a 
stock exchange recognized by the Commission for 
the purpose of this Part according to the by-laws, 
regulations or policies of the stock exchange; 


following the publication of a notice of intention in 
the form and in the manner prescribed by the regu- 
lations, the issuer purchases by any method not 
more than 5 per cent in number or, in the case of 
debt securities, in value, of the issued securities of 
a class not held by or for the benefit of the issuer, in 
the preceding 30 days; or 


(a) the issuer bid is made by a private company. New. 


91.—(1) The following provisions apply to every take-over 


bid and issuer bid: 


1. The take-over bid or issuer bid shall be made to all 


holders of the securities sought, and, in the case of a 
take-over bid, to all holders of the voting securities, 
securities convertible into the voting securities and 
to all holders of warrants to purchase the voting 
securities, whose last address on the records of the 
offeree company or issuer is in Ontario. 


. The period of time in which securities may be 


deposited pursuant to a take-over bid or an issuer 
bid shall not be less than twenty-one days from the 
date thereof. 


. Any securities deposited pursuant to a take-over 


bid or an issuer bid shall not be taken up and paid 
for by the offeror until the expiration of ten days 
from its date. 


. Any securities deposited pursuant to a take-over 


bid or an issuer bid may be withdrawn by an offeree 


10. 


aly 


rey 


at any time until the expiration of ten days from its 
date. 


. Notice of withdrawal of any securities pursuant to 


paragraph 4 shall be made in writing, including 
telegraphic communication, by the offeree or his 
agent and must be actually received by the depositary. 


. Where a take-over bid or an issuer bid is made for 


less than all the securities owned by offerees, securi- 
ties deposited pursuant thereto shall not be taken 
up and paid for by an offeror until the expiration 
of twenty-one days from its date. 


. Where a take-over bid or an issuer bid is made for 


less than all the securities owned by offerees, the 
period of time within which securities may be 
deposited pursuant to the take-over bid or an issuer 
bid, or any extension thereof, shall not exceed thirty- 
five days from the date of the take-over bid or an 
issuer bid. 


_ Where a take-over bid or an issuer bid is made for 


less than all the securities owned by offerees, securi- 
ties deposited pursuant to the take-over bid or an 
issuer bid shall be taken up and paid for, if all the 
terms and conditions thereof not waived by the 
offeror have been complied with, within fourteen 
days after the last day within which securities may 
be deposited thereto. 


-_ Where a take-over bid or an issuer bid is made for 


less than all the securities owned by offerees and 
where a greater number of securities is deposited 
pursuant thereto than the offeror is bound or willing 
to take up and pay for, the securities taken up by 
the offeror shall be taken up as nearly as may be 
pro rata, disregarding fractions, according to the 
number of securities deposited by each offeree. 


In the case of a take-over bid, where the laws 
applicable to the company provide for a right of 
appraisal or acquisition, the offeror shall advise the 
offeree of his rights of appraisal and whether the 
offeror intends exercising any right of acquisition 
he may have. 


The offeror shall not attach any conditions to the 
offer except, in the case of take-over bids, the right 
to withdraw the offer if, 


(a) the offerees fail to tender the minimum 
number of securities the offeror is bound 
and willing to take up; 
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(b) any undisclosed action prior to the date of 
the offer, or any action subsequent to such 
date, of the offeree company or of the directors 
or senior officers of the offeree company or 
by a person or company other than the offeror 
effects a material change in the affairs of the 
company; or 


—_ 
er) 
— 


the required approval of a governmental or 
regulatory authority is not obtained prior to 
the expiration of the offer. 


12. Where the take-over bid or issuer bid is made for 
all of the securities owned by offerees, the offeror 
shall, at the expiration of thirty-five days from the 
making of the offer, take up and pay for the securi- 
ties tendered at that time or, in the case of a take- 
over bid, abandon his offer. 


13. Where the take-over bid is subject to the approval 
of a governmental or regulatory authority, the time 
within which the offeree is bound to take up and 
make payment for the securities under paragraphs 9 
and 13 may be extended for a period not exceeding 
an additional sixty days. R.S.O. 1970, c. 426, s. 82; 


1971, c. 31, s. 23, amended. 


(2) The offeror shall not sell any of the class of the securi- 
ties that are the subject of the take-over bid during the 
period of the take-over bid. 


(3) Where, during the course of a take-over bid or an issuer 
bid, the offeror pays or agrees to pay a price for securities 
higher than the consideration offered through the take-over 
bid or issuer bid, the take-over bid or issuer bid shall be 
deemed to be varied by increasing the consideration to the 
higher price. New. 


92.—(1) Where a take-over bid or an issuer bid has been 
varied by changing any of its terms, every person or company 
that has been sent the take-over bid circular or issuer bid 
circular shall be sent notice of the variation and the date of 
the take-over bid or issuer bid shall, for the purposes of 
section 91, be deemed to be the date of the variation. 


(2) A notice of variation shall advise the offeree of his 
rights under paragraph 4 of subsection 1 of section 91. New. 


(3) Where the terms of a take-over bid or an issuer bid 
are varied before the expiration thereof by increasing the 
consideration offered for the securities, the offeror shall pay 
such increased consideration to each offeree whose securities 
are taken up and paid for pursuant to the take-over bid or issuer 
bid, whether or not such securities have been taken up by 
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the offeror before the variation of the take-over bid or issuer 
bid. 


(4) Where a take-over bid for all the voting securities!4e™ 
owned by offerees is converted, by amendments or other- 
wise, to a bid for less than all the voting securities 
owned by offerees, the take-over bid shall be deemed 
conclusively to be for less than all the voting securities 
owned by offerees. R.S.O. 1970, c. 426, s. 84, amended. 


938. All holders of the same class of securities shall be Premium 
: ‘ prohibited 
paid the same price and no collateral agreement with any 
part of such holders shall have the effect, directly or indirectly, 
of offering such holders a price greater than the take-over 
bid price or issuer bid price for their securities. New. 


94. A take-over bid, a varied take-over bid, an issuer Sending 
bid or a varied issuer bid shall be sent by prepaid mail to the ‘ 
offerees and shall be deemed conclusively to have been dated 
as of the date on which it was mailed. R.S.O. 1970, c. 426, 

s. 83, amended. 

95. Where a take-over bid or an issuer bid provides that Consideration 
the consideration for the securities deposited pursuant thereto 
is to be paid in cash or partly in cash, the offeror shall make 
adequate arrangements to ensure that the required funds 
are available to effect payment in full for all securities 
owned by offerees that the offeror has offered to purchase 
pursuant to the take-over bid. R.S.O. 1970, c. 426, s. 85. 


96.—(1) A take-over bid circular shall form part of or fake over | 
accompany a take-over bid. 


(2) Every take-over bid circular shall Be in, the: ror Convent 
and shall contain the information prescribed by this Part 
and the regulations. 


(3) Where a take-over bid provides that thie consideration Sonsideration 
for the securities of the offeree company is to be, in 
whole or in part, securities of an issuer, the take-over 
bid circular shall contain the additional information pre- 
scribed by the regulations. RiS:07. 1970 see 1426S RG; 


amended. 


97.—(1) An issuer bid circular shall form ‘part, of or tsuer bie 
accompany an issuer bid. 


(2) Every issuer bid circular shall be in the form and shall Contents 
contain the information prescribed by this Part and the 
regulations. 


(3) Where an issuer bid provides that the consideration for anei tare 


the securities is to: be, in whole or in part, other securities securities 
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of the issuer the issuer bid circular shall contain the additional 
information prescribed by the regulations. New. 


eee 98.—(1) The board of directors of an offeree company 
shall send a directors’ circular to each offeree not later than 
seven days from the date of the take-over bid prepared in 
accordance with the regulations. R.S.O. 1970, c. 426, s. 87 (1), 
amended. 

aA eek (2) The board of directors may include in a directors’ 

by board circular a recommendation to accept or to reject a take- 
over bid if it sees fit to do so. New. 

ae ag (3) An individual director or officer may recommend 

by individual to the offerees acceptance or rejection of the take-over 

| bid made to such offerees if the director or officer sends 

to each offeree with his communication a circular prepared 
in accordance with the regulations. R.S.O. 1970, c. 426, 
s. 87 (4), amended. 

Advising of (4) Where a board of directors is considering recom- 

consideration : : ‘ : : 
mending acceptance or rejection of a take-over bid, it shall, 
at the time of sending a director’s circular, advise the 
offerees of this fact and shall advise them not to tender 
their securities until further communication is _ received 
from the directors. R.S.O. 1970, c. 426, s. 87 (2), amended. 

Advising (5) Where the board of directors sends a communication 

of decision 


ofdirectors under subsection 4, it shall communicate the recommendation 
or the decision not to make a recommendation to the 
offerees at least seven days prior to the expiry of the 
offer. R.S.O. 1970, c. 426, s. 87 (3), amended. 


Service (6) All communications required or permitted by this 
section shall be sent to each offeree by prepaid mail to 
his latest address as shown on the books of the offeree 
company...) R.S/O., 1970... c;,426,..s..87 (5). 


Circulation of (7) Where an individual director or officer submits a recom- 
recommenda- 


tion of mendation prepared in accordance with subsection 3 to the 
individual : - : : 
director board of directors prior to the board of directors sending 


the directors’ circular required by subsection 1, or the further 
communication permitted by subsection 5, the board of direc- 
tors shall send a copy of the recommendation of the individual 
director or officer to the offerees together with the circular 
or further communication. New. 


Approvalof § 99.—(1) Where a take-over bid is made by or on behalf 
circulars : : : 
of an issuer, the contents of the take-over bid circular 
shall be approved and the delivery thereof authorized 
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by the directors of the issuer. R.S.O. 1970, c. 426, s. 89 (1) 
amended. 


(2) Where a take-over bid is made by or on behalf tem 
of an issuer, the take-over bid circular shall contain a 
statement that the contents thereof have been approved 
and the delivery thereof authorized by the directors of the 
Issuer Reo 1970joc. .426,:s, 93: 


(3) The contents of a directors’ circular shall be ap- lem 
proved and the delivery thereof authorized by the directors 
of the offeree company. R.S.O. 1970, c. 426, s. 89 (2), 
amended. 


100. The issuer bid circular shall be approved and the lem 
delivery thereof authorized by the directors of the issuer. 
New. 


101. Upon an application by a person or company, the Deeming 
Commission may exempt, subject to such terms and conditions exempt 
as it may impose, the person or company from any require- 
ment of this Part where in its opinion it would not be 
prejudicial to the public interest todoso. R.S.O. 1970, c. 426, 

s. 90, amended. 


102. The identity of the offeror shall be disclosed in a take- Naming of 
over bid circular. 1971, c. 31, s. 27, amended. 


PART XX 
INSIDER TRADING AND SELF-DEALING 
103.—(1) In this Part, Interpre- 


(a) ‘mutual fund’? means a mutual fund that is a 
reporting issuer ; 


(b) “related mutual funds” includes more than one 
mutual fund under common management ; 


(c) “related person or company” in relation to a 
mutual fund means a person in whom, or a company 
in which, the mutual fund, its management company 
and its distribution company are prohibited by the 
provisions of this Part from making any invest- 
ment. 


Idem 


(2) For the purpose of this Part, 


(a) any issuer in which a mutual fund holds in excess 
of 10 per cent of the voting securities or in which the 


Report 


Idem 


Idem 
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mutual fund and related mutual funds hold in excess 
of 20 per cent of the voting securities shall be deemed 
to be a related person or company of that mutual 
fund or of each of those mutual funds; 


(b) the acquisition or disposition by an insider of a 
put, call or other transferable option with respect 
to a security shall be deemed a change in the 
beneficial ownership of the security to which such 
put, call or other transferable option relates; and 


(c) for the purpose of reporting under section 104 or 
105, ownership shall be deemed to pass at such time 
as an offer to sell is accepted by the purchaser or 
his agent or an offer to buy is accepted by the vendor 
or his agent. R.S.O. 1970, c. 426, s. 109, amended. 


104.—(1) A person or company who becomes an insider 
of a reporting issuer, other than a mutual fund, shall, within 
ten days after the end of the month in which he becomes 
an insider, file a report as of the day on which he became an 
insider disclosing any direct or indirect beneficial ownership 
of or control or direction over securities of the reporting 
issuer as may be required by the regulations. 


(2) A person or company who has filed or is required 
to file a report under this section or any predecessor 
thereof and whose direct or indirect beneficial ownership 
of or control or direction over securities of the reporting 
issuer changes from that shown or required to be shown in 
the report or in the latest report filed by him under this 
section or any predecessor thereof shall, within ten days 
following the end of the month in which the change 
takes place, if he was an insider of the reporting issuer 
at any time during such month, file a report of his 
direct or indirect beneficial ownership of or his control or 
direction over securities of the reporting issuer at the 
end of the month and the change or changes therein that 
occurred during said month giving such details of each 
transaction as may be required by the regulations. R.S.O. 
1970, c. 426, s. 110 (1, 2), amended. 


(3) A person or company who becomes an insider of a 
reporting issuer by reason of subsection 8 or 9 of section 1 
shall file the reports required by subsections 1 and 2 of this 
section for the previous six months or such shorter period that 
he was a director or officer of the reporting issuer within 
ten days after the end of the month that the issuer became 
an insider of a reporting issuer or the reporting issuer became 
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an insider of another reporting issuer as the case may be. 
New. 


105.—(1) Where a person or company becomes the Report of 
beneficial owner, directly or indirectly, of voting securities eae 
of a reporting issuer carrying 20 per cent or more of the 
voting rights attached to all voting securities for the time 
being outstanding, through purchases effected through a 
take-over bid or issuer bid exempted from the requirements 
of Part XIX by subsection 2 or subsection 3 of section 90, 
such person or company shall file a report as of the day on 
which he acquired the ownership within three days of 
acquiring such 20 per cent ownership. 


(2) A person or company who is the beneficial owner, tem 
directly or indirectly, of voting securities of a reporting issuer 
carrying 20 per cent or more of the voting rights attached 
to all voting securities for the time being outstanding shall, 
within three days of purchasing further voting securities 
carrying an additional 5 per cent of the voting rights, file a 
report as of the day on which he acquired an additional 5 per 
cent of the voting rights and thereafter each time he acquires 
amuirther D per cent. 


(3) Where the facts required to be reported by this sec- tem 
tion are identical to those required under section 104, a 
separate report under section 104 is not required.’ 1971, c. 31, 

s. 33, amended. 


106. No insider of a reporting issuer shall transfer or ne 
cause to be transferred any securities of the reporting issuer by insider 
into the name of an agent, nominee or custodian without 
delivering to the Commission a report of such transfer in 
accordance with the regulations except for a transfer for the 


purpose of giving collateral for a bona fide debt. New. 


107. Where voting securities are registered in the name of hot De 
a person or company other than the beneficial owner and the by insider 
person or company knows or ought to know after reason- 
able inquiry that they are beneficially owned by an insider 
he shall file a report in accordance with the regulations except 
where the transfer was for the purpose of giving collateral for 
a bona fide debt or the insider has reported and remains 


the beneficial owner of the securities. New. 


108. For the purposes of sections 1002140, 11s 112) 1isseee= 
and 114, 


(a) ‘‘investment’”’ means a purchase of any security of 
any class of securities of an issuer including bonds, 
debentures, notes, or other evidences of indebted- 


— 
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ness thereof, and a loan to persons or companies 
but does not include an advance or loan, whether 
secured or unsecured, that is made by a mutual 
fund, its management company or its distribution 
company that is merely ancillary to the main 
business of the mutual fund, its management 
company or its distribution company; 


a person or company or a group of persons or 
companies has a significant interest in an issuer, 
if, 


(i) in the case of a person or company, he or 
it, as the case may be, owns beneficially, 
either directly or indirectly, more than 10 
per .cent,.-Or 


(ii) in the case of a group of persons or com- 
panies, they own beneficially, either indivi- 
dually or together and either directly or in- 
directly, more than 50 per cent, 


of the outstanding shares or units of the issuer; 


a person or company or a group of persons or 
companies is a substantial security holder of an 
issuer if that person or company or group of 
persons or companies owns beneficially, either in- 
dividually or together or directly or indirectly, 
voting securities to which are attached more than 
20 per cent of the voting rights attached to all 
the voting securities of the issuer for the time 
being outstanding, but in computing the percent- 
age of voting rights attached to voting securities 
owned by an underwriter, there shall be excluded 
any voting securities acquired by him as under- 
writer in a distribution of such securities but such 
exclusion ceases to have effect on completion or 
cessation of the distribution by him; 


where a person or company or group of persons 
or companies owns beneficially, directly or in- 
directly, or pursuant to this clause is deemed 
to own beneficially, voting securities of an issuer, 
that person or company or group of persons or 
companies shall be deemed to own beneficially a 
proportion of voting securities of any other issuer 
that are owned beneficially, directly or indirectly, 
by the first mentioned issuer, which proportion 
shall equal the proportion of the voting securities 
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of the first mentioned issuer that are owned 
beneficially, directly or indirectly, or that pursuant 
to this clause are deemed to be owned beneficially, 
by that person or company or group of persons or 
companies. New. 


109.—(1) No mutual fund shall knowingly make an ie 
investment by way of loan to, funds 


(a) any officer or director of the mutual fund, its 
management company or distribution company or 
an associate of any of them; 


(6) any individual, where the individual or an associate 
of the individual is a substantial security holder of 
the mutual fund, its management company or dis- 
tribution company. 


(2) No management company or distribution company of See ee 
a mutual fund shall knowingly make an investment by way eae: 


of loan to, companies 


(a) any officer or director of the mutual fund or an 
associate of any of them; or 


(b) any individual, where the individual or associate 
of the individual is a substantial security holder 
of the mutual fund. 


: ;c_ Investments 
(3) No mutual. fund, its management company or dis- ofittual 


tribution company shall knowingly make an investment, funds, etc. 


(a) in any person or company who is a substantial 
security holder of the mutual fund, its manage- 
ment company or distribution company ; 


(b) in any person or company in which the mutual 
fund, alone or together with one or more related 


mutual funds, is a substantial security holder; or 
(c) in an issuer in which, 


(i) any officer or director of the mutual fund, 
its management company or distribution 
company or an associate of any of them, or 


(ii) any person or company who is a substantial 
security holder of the mutual fund, its 
management company or its distribution 
company, 


has a significant interest. 
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Divesting of § (4) No mutual fund or its management company or its 
prohibited : - : : : 

iene and distribution company shall knowingly hold an investment 
ne made after the coming into force of this Act that is an 


investment described in this section. New. 


aT 110.—(1) Subject to subsection 2, no mutual fund shall 
purchase securities of any class of an issuer if after the 


fund 
investment 
purchase, 


(a) the holdings of the mutual fund exceed 10 per cent 
of the outstanding securities of that class by number 
or the holdings of the mutual fund and of related 
mutual funds exceed 20 per cent of the outstanding 
securities of that class by number or, in the case of 
debt securities maturing more than one year from the 
date of issue, holdings of the mutual fund exceed 
10 per cent of the principal amount of the total 
outstanding debt securities of the issuer or the hold- 
ings of the mutual fund and of related mutual funds 
exceed 20 per cent out of the principal amount of 
the total outstanding debt securities of the issuer; or 


(0) the holdings of the mutual fund of all of the 
securities of the issuer exceed 10 per cent by 
value of the net asset value of such mutual fund. 


Exception (2) A mutual fund may purchase securities in excess of the 
limits in subsection 1 if the security is, 


(a) a mortgage upon real property, other than a mort- 
gage contained in or secured by a bond, debenture or 
similar obligation in a trust deed or other instrument 
to secure bonds or debentures or similar obligations ; 
or 


(b) negotiable promissory notes or other money market 
instruments maturing not more than six months from 
the date of issue. New. 


peat eas 111. No mutual fund or its management company or its 
distribution company shall knowingly enter into any con- 
tract or other arrangement that results in its being directly or 
indirectly liable or contingently liable in respect of any invest- 
ment by way of loan to, or other investment in, a person 
or company to whom it is by section 109 prohibited from 
making a loan or in which it is prohibited from making 
any other investment, and for the purpose of section 109 
any such contract or other arrangement shall be deemed 
to be a loan or an investment, as the case may be. New. 
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112. Upon an application of an interested person or Relieving 
: : : r orders 
company, the Commission may, where it is satisfied, 


(a) that a class of investment or a particular invest- 
ment represents the business judgment of responsible 
persons uninfluenced by considerations other than 
the best interests of a mutual fund; or 


(b) that a particular investment is in fact in the best 
interests of a mutual fund, 


order, subject to such terms and conditions as it may impose, 
that section 109, 110 or 111 does not apply to the class of 
investment, particular investment, contract or other arrange- 
ment, as the case may be. New. 


113. Notwithstanding clause d of section 108, a mutual Excepiion 
fund, its management company or its distribution com- ; 
pany is not prohibited from making an investment in 
an issuer only because a person or company or a group 
of persons or companies who own beneficially, directly or 
indirectly, or are deemed to own beneficially, voting securi- 
ties of the mutual fund or its management company or its 
distribution company are by reason thereof deemed to own 
beneficially voting securities of the issuer. New. 


114.—(1) No mutual fund shall make any investment in Feeson | 
consequence of which a related person or company Oiat ae 
mutual fund will receive any fee or other compensation except 
fees paid pursuant to a contract which is disclosed in any 
preliminary prospectus or prospectus, or any amendment to 
either of them, that is filed by the mutual fund and is accepted 


by the Director. 


(2) The Commission may, upon the application of a mutual Reeryiné 
fund and where it is satisfied that it would not be prejudicial 
to the public interest to do so, order, subject to such 
terms and conditions as it may impose, that subsection 1 
does not apply to the mutual fund. New. 

115.—(1) Every person or company responsible for the Standard of 
management of a mutual fund shall exercise the powers management 
and discharge the duties of its office honestly, in good faith fund 
and in the best interests of the mutual fund, and in connection 
therewith shall exercise the degree of care, diligence and 
skill that a reasonably prudent person would exercise in the 


circumstances. 


(2) For the purposes of subsection 1, a person or company tin 


is responsible for the management of a mutual fund if he 


Filing by 


management 


companies 


Relieving 
orders 


‘“Responsible 
person” 
defined 


Interest of 

manager in 
investment 
portfolio 
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has legal power or right to control the mutual fund or if in 
fact he is able to do so. New. 


116.—(1) Every management company shall file a report 
prepared in accordance with the regulations of, 


(a) every transaction of purchase or sale of securities 
between the mutual fund and any related person or 
company ; 


(b) every loan received by the mutual fund from, or 
made by the mutual fund to, any of its related 
persons or companies ; 


(c) every purchase or sale effected by the mutual 
fund through any related person or company with 
respect to which the related person or company 
received a fee either from the mutual fund or from 
the other party to the transaction or from both; 
and 


(ad) any transaction in which, by arrangement other 
than an arrangement relating to insider trading 
in portfolio securities, the mutual fund is a joint 
participant with one or more of its related persons 
or companies, 


in respect of each mutual fund to which it provides services 
or advice, within thirty days after the end of the month 
in which it occurs. 


(2) The Commission may, upon the application of the 
management company of a mutual fund and where it is 
of the opinion that it would not be prejudicial to the public 
interest to do so, order, subject to such terms and conditions 
as it may impose, that subsection 1 does not apply to any 
transaction or class of transactions. New. 


117.—(1) In this section, “responsible person’ means a 
portfolio manager and every individual who is a partner, 
director or officer of a portfolio manager together with every 
affiliate of a portfolio manager and every individual who is a 
director, officer or employee of such affiliate or who is an 
employee of the portfolio manager, if the affiliate or the 
individual participates in the formulation of, or has access 
prior to implementation to investment decisions made on 
behalf of or the advice given to the client of the portfolio 
manager. 


(2) The portfolio manager shall not knowingly cause any 
investment portfolio managed by it to, 
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(a) invest in any issuer in which a responsible person 
or an associate of a responsible person is an officer 
or director unless the specific fact is disclosed to the 
client and the written consent of the client to the 
investment is obtained before the purchase; 


(b) purchase or sell the securities of any issuer from or 
to the account of a responsible person, any associate 
of a responsible person or the portfolio manager, or 


(c) make a loan to a responsible person or an associate 


of a responsible person or the portfolio manager. 
New. 


118. No person or company who has access to informa- crepes Uy 
tion concerning the investment program of a mutual fund fund 
or the investment portfolio managed for a client by a portfolio aise 
manager shall purchase or sell securities of an issuer for his 
or its account where the portfolio securities of the mutual 
fund or the investment portfolio managed for a client by a 
portfolio manager include securities of that issuer and where 
the information is used by the person or company for his 
or its direct benefit or advantage. New. 


119. The Commission shall summarize in or as a part of a dethcetp as 
monthly periodical available to the public on payment of a ofreports 
reasonable fee the information contained in every report 


filed in compliance with this Part. R.S.O. 1970, c. 426,s. 111 (2). 


120.—(1) Where the laws of the jurisdiction in which Pune. 
the reporting issuer 1s incorporated, organized or continued jurisdiction 
require substantially the same reports in that jurisdiction as 
are required by this Part, the filing requirements of this Part 
may be complied with by filing the reports required by the 
laws of such jurisdiction manually signed or certified in 


accordance with the regulations. New. 


(2) Subject to subsection 1, upon the application of an eeae oer 


interested person or company, the Commission may, Commission 


(a) if a requirement of this Part conflicts with a require- 
ment of the laws of the jurisdiction under which the 
reporting issuer 1s incorporated, organized or con- 
tinued; or 


(b) if otherwise satisfied in the circumstances of the 
particular case that there is adequate justification 
for so doing, 


Offences, 
general 


Defence 


Directors 


an 
officers 
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make an order on such terms and conditions as seem to the 
Commission just and expedient, exempting in whole or in 
part, a person or company from the requirements of this 
Part. R.S.O. 1970, c. 426, s. 116 (1), amended. 


PART XXI 


ENFORCEMENT 


121.—(1) Every person or company who, 


(a) makes a statement in any material, evidence or 
information submitted or given under this Act or 
the regulations to the Commission, its representative, 
the Director or any person appointed to make 
an investigation or audit under this Act that, at 
the time and in the light of the circumstances under 
which it is made, is a misrepresentation ; 


(b) makes a statement in any application, release, 
report, preliminary prospectus, prospectus, return, 
financial statement, information circular, take-over 
bid circular or other document required to be filed 
or furnished under this Act or the regulations 
that, at the time and in the light of the circumstances 
under which it is made, is a misrepresentation ; 


(c) contravenes this Act or the regulations ; or 


(d) fails to observe or to comply with any direction, 
decision, ruling, order or other requirement made 
under this Act or the regulations, 


is guilty of an offence and on summary conviction is liable, 
in the case of a person, other than an individual, or company, 
to a fine of not more than $25,000 and, in the case of an 
individual, to a fine of not more than $2,000 or to imprison- 
ment for a term of not more than one year, or to both. 


(2) No person or company is guilty of an offence under 
clause a or 6 of subsection 1 if he or it, as the case may be, 
did not know and in the exercise of reasonable diligence 
could not have known that the statement was a mis- 
representation. 


(3) Where a company or a person other than an individual 
is guilty of an offence under subsection 1, every director or 
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officer of such company or person who authorized, per- 
mitted, or acquiesced in such offence is also guilty of an 
offence and on summary conviction is liable to a fine of not 
more than $2,000 or to imprisonment for a term of not more 
than one year. R.S.O. 1970, c. 426, s. 137 (1-3), amended. 


122. No proceedings under section 121 shall be instituted Consent of 
except with the consent or under the direction of the Minister. yaar 
R.S.O. 1970, c. 426, s. 138 (1). 


123. An information in respect of any contravention of this !2formation 
Act may be for one or more offences, and no information, more than 
summons, warrant, conviction or other proceeding in any ee 
prosecution is objectionable or insufficient by reason of the 
fact that it relates to two or more offences. R.S.O. 1970, 

c. 426, s. 139. 


124.—(1) Where a provincial judge, magistrate or justice Execution of 
of another province or territory of Canada issues a warrant issued in 
for the arrest of any person on a charge of contravening partie 
any provision of a statute of such province or territory 
similar to this Act, any provincial judge or justice of Ontario 
within whose jurisdiction that person is or is suspected to be, 
may, upon satisfactory proof of the handwriting of the 
provincial judge, magistrate or a justice who issued the 
warrant, make an endorsement thereon in the form prescribed 
by the regulations, and a warrant so endorsed is sufficient 
authority to the person bringing the warrant and to all other 
persons to whom it was originally directed and to all constables 
within the territorial jurisidction of the provincial judge or 
justice so endorsing the warrant to execute it within that 
jurisdiction and to take the person arrested thereunder either 
out of or anywhere in Ontario and to rearrest such person 
anywhere in Ontario. 


(2) Any constable of Ontario or of any other province or Frisoner, 
territory of Canada who is passing through Ontario having 
in his custody a person arrested in another province or 
territory under a warrant endorsed under subsection 1 is 
entitled to hold, take and rearrest the accused anywhere 
in Ontario under such warrant without proof of the warrant 


or the endorsement thereof. R.S.O. 1970, c. 426, s. 149. 


125.—(1) Where it appears to the Commission that any Order force 
person or company has failed to comply with or is violating 
any decision or any provision of this Act or the regulations, 
the Commission may, notwithstanding the imposition of any 
penalty in respect of such non-compliance or violation and in 
addition to any other rights it may have, apply to a judge 
of the High Court for an order, 


Appeal 


Order 
to cease 
trading 


Idem 


Temporary 
order 


Commission’s 
discretion to 
remove 
exemptions 


Temporary 
order and 
hearing 


D2 


(a) directing the person or company to comply with 
the decision or provision or restraining the person 
or company from violating the decision or provision; 
and 


directing the directors and senior officers of the 
person or company to cause the person or com- 
pany to comply with or to cease violating the decision 
or provision, 


—~ 
Sr 
—— 


and upon the application the judge may make such order, or 
such other order as he thinks fit. 


(2) An appeal lies to the Supreme Court from an order 
made under subsection 1." R.S'O! 1970. c. 426, 3: 143; 
amended. 


126.—(1) The Commission may, where in its opinion such 
action is in the public interest, order, subject to such terms 
and conditions as it may impose, that trading shall cease 
in respect of any securities for such period as is specified 
in the order. R.S.O. 1970, c. 426, s. 144 (1). 


(2) The Commission may issue a cease trading order 
under subsection 1 notwithstanding the delivery of a report 
to it pursuant to subsection 3 of section 76. New. 


(3) No order shall be made under subsection 1 or 2 without 
a hearing unless in the opinion of the Commission the length 
of time required for a hearing could be prejudicial to the 
public interest, in which event the Commission may make a 
temporary order, which shall not be for longer than fifteen 
days from the date of the making thereof, but the order 
may be extended for such period as the Commission considers 
necessary where satisfactory information is not provided to 
the Commission within the fifteen day period. R.S.O. 1970, 
c. 426, s. 144 (2), amended. 


127.—(1) The Commission may, where in its opinion such 
action is in the public interest, order, subject to such terms 
and conditions as it may impose, that any or all of the 
exemptions contained in sections 35, 73 and 74 do not apply 
to the person or company named in the order. 


(2) No order shall be made under subsection 1 without a 
hearing unless in the opinion of the Commission the length 
of time required for a hearing could be prejudicial to the 
public interest, in which event a temporary order may be 
made which shall not be for longer than fifteen days from 
the date of the making thereof unless the hearing is com- 
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menced in which case the Commission may extend the order 
until the hearing is concluded. 


(3) Notice of a temporary order made under subsection 2 Notice 
shall be given forthwith together with the notice of the 
hearing under subsection 2 to every person or company who 
in the opinion of the Commission is directly affected thereby. 
R.S.O. 1970, c. 426, s. 19 (5-7), amended. 


128.—(1) No proceedings under this Part shall be com- Limitation 
menced in a court more than one year after the facts upon eee 
which the proceedings are based first came to the knowledge 
of the Commission. 


(2) No proceedings under this Act shall be commenced !em 
before the Commission more than two years after the 
facts upon which the proceedings are based first came to the 
knowledge of the Commission. R.S.O. 1970, c. 4276.5, §30'(2,.9), 
amended. 


PART XXII 
CIVIL LIABILITY 


129.—(1) Where a prospectus together with any amend- Rapey ne 
ment to the prospectus contains a misrepresentation, a pur- sentation in 
chaser who purchases a security offered thereby shall be pik oa 
deemed to have relied on such misrepresentation and has a 


right of action for rescission or damages against, 
(a) the issuer or selling security holder ; 


(b) each underwriter of the securities who is required 
to sign the certificate required by section 60; 


(c) every director of the issuer at the time the prospectus 
or the amendment to the prospectus was filed; 


(d) every person or company whose consent has been filed 
pursuant to a requirement of the regulations but only 
with respect to statements or reports that have been 
made by them; and 


(e) every person or company who signed the prospectus 
or the amendment to the prospectus other than the 
persons or companies included in clauses a to d. 


(2) No person or company is liable under subsection® Liat Defence 
he proves that the purchaser purchased the securities with 
knowledge of the misrepresentation. 


Idem 


Idem 
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(3) No person or company, other than the issuer or selling 
security holder, is liable under subsection 1 if he proves, 


(a) that the prospectus or the amendment to the pros- 
pectus was filed without his knowledge or consent, 
and that, on becoming aware of its filing, he forth- 
with gave reasonable general notice that it was so 
filed ; 


(0) that, after the issue of a receipt for the prospectus 
and before the purchase of the securities by the 
purchaser, on becoming aware of any misrepresenta- 
tion in the prospectus or an amendment to the 
prospectus he withdrew his consent thereto and gave 
reasonable general notice of such withdrawal and 
the reason therefor; 


an 
D 
— 


that, with respect to any part of the prospectus 
or the amendment to the prospectus purporting to be 
made on the authority of an expert or purporting 
to be a copy of an extract of a report or evaluation 
of an expert, he had no reasonable grounds to believe 
and did not believe that there had been a mis- 
representation or that such part of the prospectus 
or the amendment to the prospectus did not fairly 
represent the statement of the expert or was not a 
fair copy of the extract from the report or evaluation 
ol the, experty OF 


(d) that, with respect to any part of the prospectus or 
the amendment to the prospectus purporting to be 
made on his own authority as an expert or purport- 
ing to be a copy of an extract from his own report 
or evaluation as an expert, he had, after reasonable 
investigation, reasonable grounds to believe and did 
believe that there had been no misrepresentation or 
that such part of the prospectus or the amendment 
to the prospectus did not fairly represent his state- 
ment as an expert or was not a fair copy of or 
extract from his report or evaluation as an expert 
and on becoming aware of such use of his statement 
or report or evaluation he forthwith advised the 
Commission and gave reasonable general notice that 
such use had been made and that he would not be 
responsible for that part of the prospectus or the 
amendment to the prospectus. 


(4) No person or company, other than the issuer, is liable 
under subsection 1 if he proves that, with respect to any part 
of the prospectus or the amendment to the prospectus not 
purporting to be made on the authority of an expert and not 
purporting to be a copy of an extract of a report or evaluation 
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of an expert, he had, after reasonable investigation, reason- 
able grounds to believe and did believe that there was no 
misrepresentation. 


(5) No underwriter is liable for more than the total public Mimitation 
5 : : u = 
offering price represented by the portion of the distribution writers” 


underwritten by him. 


(6) In an action for damages pursuant to subsection 1, }imitation | 
the defendant is not liable for all or any portion of such damages 
damages that he proves do not represent the depreciation in 
value of the security as a result of the misrepresentation 


relied upon. 


(7) All or any one or more of the persons or companies Jointand 
specified in subsection 1 are jointly and severally liable, and Habitty 
every person or company who becomes liable to make any 
payment under this section may recover a contribution from 
any person or company who, if sued separately, would have 


been liable to make the same payment. 


(8) In no case shall the amount recoverable under this eae 
section exceed the price at which the securities were offered Tecoverable 
to the public. 

(9) The right of action for rescission or damages POMLCIL EC renssangnn 
by this section is in addition to and without derogation from °frehts 
any other right the purchaser may have at law. Kip.) 1970, 


c. 426, s. 142, amended. 


130.—(1) Where a take-over bid circular sent to A on Sk 


offerees of an offeree company as required by Part > CO selena 
contains a misrepresentation, every such offeree shall be 
deemed to have relied on such misrepresentation and has a 


right of action for rescission or damages against, 
(a) the offeror ; 


(b) every person who at the time the circular was signed 
was a director of the offeror; and 


(c) each person who signed a certificate in a circular 
other than the persons included in clause b. 

(2) Where a directors’ circular or a director’s or officer's aOR 
circular sent to the offerees of an offeree company as required 
byeParty( XIX contains a misrepresentation, every such 
offeree shall be deemed to have relied on such misrepresenta- 
tion and has a right of action for damages against every 
director or officer who signed the circular. 


Idem 


Defence 


Idem 
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(3) The provisions of subsection 1 apply mutatis mutandis 
where an issuer bid circular contains a misrepresentation. 


(4) No person or company is liable under subsection 1, 2 
or 3 if he proves that the offeree had knowledge of the 
misrepresentation. 


(5) No person or company, other than the offeror, is liable 
under subsection 1, 2 or 3 if he proves, 


(4) 


that the take-over bid circular, issuer bid circular, 
directors’ circular or director’s or officer’s circular, 
as the case may be, was sent without his knowledge 
or consent and that, on becoming aware of it, he 
forthwith gave reasonable general notice that it was 
so sent; 


that, after the sending of the take-over bid circular, 
issuer bid circular, directors’ circular or director’s 
or officer’s circular, as the case may be, on becoming 
aware of any misrepresentation in the take-over 
bid circular, issuer bid circular, directors’ circular 
or director’s or officer’s circular, he withdrew his 
consent thereto and gave reasonable general notice 
of the withdrawal and the reason therefor; 


that, with respect to every misrepresentation, he 
had, after reasonable investigation, reasonable grounds 
to believe and did believe the statement was true 
and that there was no omission to state a material 
fact ; 


that, with respect to any part of the circular pur- 
porting to be a copy of an extract from a report, 
opinion, or statement of an expert, he had no reason- 
able grounds to believe and did not believe that there 
had been a misrepresentation or that such part of 
the circular did not fairly represent the report, 
opinion, or statement of the expert or was not a 
fair copy of an extract from the report, opinion or 
statement of the expert; or 


that, with respect to any part of the circular pur- 
porting to be made on his own authority as an 
expert or purporting to be a copy of an extract 
from his own report, opinion or statement as an 
expert, he had, after reasonable investigation, reason- 
able grounds to believe and did believe that there 
had been no misrepresentation, or that such part of 
the circular did not fairly represent his report, 
opinion or statement as an expert or was not a fair 
copy of or extract from his report, opinion or state- 
ment, and on becoming aware of such use of his 
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report, opinion or statement, he forthwith advised 
the Commission and gave reasonable general notice 
that such use had been made and that he would 
not be responsible for that part of the circular. 


(5) The right of action for rescission or damages conferred No | 
by this section is in addition to and without derogation from ofrights 
any other right the offeree may have at law. 1971, c. 31, ss. 29, 


45, amended. 


131. In determining what constitutes reasonable investiga- Standard of 
tion or reasonable grounds for belief for the purposes of sub- ableness 
section 4 of section 129 and clause c of subsection 4 of 
section 130, the standard of reasonableness shall be that 
required of a prudent man in the circumstances of the 
particular case. New. 


132. A person or company who trades in a security in Diability for 
violation of section 54, 66, 72, subsection 4, 5 or 7 of sec- trade 
tion 73 or section 96 is liable to his purchaser or offeree for 
rescission or damages. R.S.O. 1970, c. 426, s. 65; 1971, c. 31, 
s. 20, amended. 


133.—(1) Every person or company who sells or purchases opie 


the securities of a reporting issuer with knowledge of a material 
material change with respect to the reporting issuer that has undisclosed 
not been generally disclosed and every person who informs 

the vendor or purchaser of the material change and every 

person who directly or indirectly provides the information is 

liable to compensate the purchaser or vendor of the securities 


for damages as a result of the trade unless, 


(a) the person or company had reasonable grounds to 
believe that the material change had been generally 
disclosed ; 


(b) the material change was known or ought reason- 
ably to have been known to the purchaser or vendor; 
or 


(c) the person or company proves that he did not make 
use of knowledge of the material change in purchasing 
or selling the securities. 


(2) Any person or company who has access to informa- Idem 
tion concerning the investment program of a mutual fund 
that is a reporting issuer or the investment portfolio managed 
for a client by a portfolio manager and uses that information 
for his or its direct benefit or advantage to purchase or sell 
securities of an issuer for his or its account where the port- 
folio securities of the mutual fund or the investment portfolio 
managed for the client by a portfolio manager include securl- 


Account- 
ability for 
gain 


Liability 
joint and 
several 


Measure of 
damages 


Action by 
Commission 
on behalf 

of issuer 
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ties of that issuer is accountable to the mutual fund or the 
client of the portfolio manager, as the case may be, for any 
benefit or advantage received or receivable as a result of 
such purchase or sale. 


(3) Every person or company referred to in subsection 1 
who is also an insider of the reporting issuer, or an associate 
or affiliate of such insider, is, in addition to the liability 
imposed by subsection 1, accountable to the reporting issuer for 
any benefit or advantage received or receivable by the insider 
or associate or affiliate. R.S.O. 1970, c. 426, 5. 65; 1971, c. 31, 
s. 20, amended. 


(4) The liability of the vendor or purchaser and any 
informer under subsection 1 is joint and several. 


(5S) The measure of damages under subsection 1 is, 


(a) if the plaintiff is. a purchaser, the price that 
he paid for the security less the average market 
price of the security in the sixty-day trading 
period following general disclosure of the material 
change; and 


(6) if the plaintiff is a vendor, the average market 
price of the security in the sixty-day trading 
period following general disclosure of the material 
change less “ine Diicemthar ne srecelved “Tor gine 
security. 


134.—(1) Upon application by the Commission or by any 
person or company who was at the time of a transaction 
referred to in subsection 1 of section 133 or is at the time of 
the application a security holder of the reporting issuer, a 
judge of the High Court may, if satisfied that, 


(a) the Commission or the person or company has 
reasonable grounds for believing that the reporting 
issuer has a cause of action under subsection 3 of 
section 133; and 


(6) either, 


(1) the reporting issuer has refused or failed to 
commence an action under section 133 within 
sixty days after receipt of a written request 
from the Commission or such person or com- 
pany so to do, or 
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(i1) the reporting issuer has failed to prosecute 


diligently an action commenced by it under 
section 133, 


make an order, upon such terms as to security for costs and 
otherwise as to the Judge seems fit, requiring the Com- 
mission or authorizing such person or company or the 
Commission to commence or continue an action in the name 
of and on behalf of the reporting issuer to enforce the liability 
created by subsection 3 of section 133. 


(2) Upon the application by the Commission or any person §ction by 
or company who was at the time of a transaction referred to on behalf 
in subsection 2 of section 133 or is at the time of the applica- fund 
tion a security holder of the mutual fund, a judge of the High 


Court may, if satisfied that, 


(a) the Commission or the person or company has 
reasonable grounds for believing that the mutual 
fund has a cause of action under subsection 2 of 
section 133; and 


(b) the mutual fund has either, 


(i) refused or failed to commence an action 
under subsection 2 of section 133 within 
sixty days after receipt of a written request 
from the Commission or the person or company 
so to do, or 


(ii) failed to prosecute diligently an action com- 
menced by it under subsection 2 of section 


153; 


make an order, upon terms as to security for costs or other- 
wise as to the judge seems proper, requiring the Commission or 
authorizing the person or company OF the Commission to 
commence and prosecute or to continue an action in the 
name of and on behalf of the mutual fund to enforce the 
liability created by subsection 2 of section 133. 


(3) Where an action under subsection 2 or 3 of section ©S* 
1331s; 


(a) commenced ; 
(b) commenced and prosecuted; or 


(c) continued, 


Action by 
Commission 
on behalf 

of security 
holder of the 
reporting 
issuer 


Idem 


Idem 
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by a board of directors of a reporting issuer, the trial judge 
or a judge of the High Court may order that the costs 
properly incurred by the board of directors in commencing, 
commencing and prosecuting or continuing the action, as 
the case may be, shall be paid by the reporting issuer, if he is 
satisfied that the action was prima facie in the best interests 
of the reporting issuer and the security holders thereof. 


(4) Where an action under subsection 2 or 3 of section 


eee 
(a) commenced; 
(>) commenced and prosecuted; or 


(c) continued, 


by a person or company who is a security holder of the 
reporting issuer, the trial judge or a judge of the High Court 
may order that the costs properly incurred by such person 
or company in commencing, commencing and prosecuting or 
continuing the action, as the case may be, shall be paid by the - 
reporting issuer, if he is satisfied that, 


(d) the reporting issuer failed to commence the action 
or had commenced it but had failed to prosecute 
it diligently; and 


(e) the continuance of the action was prima facie in the 
best interests of the reporting issuer and the security 
holders thereof. 


(5) Where an action under subsection 2 or 3 of section 
133eis: 


(a) commenced; 
(6) commenced and prosecuted; or 


(c) continued, 


by the Commission, the trial judge or a judge of the High 
Court shall order the reporting issuer to pay all costs properly 
incurred by the Commission in commencing, commencing 
and prosecuting or continuing the action, as the case may be. 


(6) In determining whether an action or its continuance is 
prima facie in the best interests of a reporting issuer and the 


101 


security holders thereof, the judge shall consider the relation- 
ship between the potential benefit to be derived from the 
action by the reporting issuer and the security holders thereof 
and the cost involved in the prosecution of the action. 


(7) Notice of every application under subsection 1 or 2 
shall be given to the Commission, the reporting issuer, and 
the mutual fund, as the case may be, and each of them may 
appear and be heard thereon. 


(8) Every order made under subsection 1 or 2 requiring 
or authorizing the Commission to commence and prosecute 
or continue an action shall provide that the reporting issuer 
or mutual fund, as the case may be, shall co-operate fully 
with the Commission in the commencement and prosecution 
or continuation of the action, and shall make available to 
the Commission all books, records, documents and other 
material or information known to the reporting issuer or 
mutual fund or reasonably ascertainable by the reporting 
issuer or mutual fund relevant to such action. 


Notice of 
application 


Order to 
co-operate 


(9) An appeal lies to the Supreme Court from any order Appeal 


made under this section. New. 


135.—(1) If subsection 1 of section 39 applies to a contract 
and such subsection is not complied with, a person or com- 
pany who has entered into the contract is entitled to 
rescission thereof by mailing or delivering written notice of 
rescission to the registered dealer within sixty days of the 
date of the delivery of the security to or by the person or 
company, as the case may be, but, in the case of a purchase 
by the person or company, only if he is still the owner of 
the security purchased. 


Rescission 
of contract 


(2) If clause c of subsection 1 of section 36 applies to a !dem 


contract and a registered dealer has failed to comply with 
such subsection by not disclosing that he acted as principal, 
a person or company who has entered into the contract 
is entitled to rescission thereof by mailing or delivering 
written notice of rescission to the registered dealer within 
seven days of the date of the delivery of the written con- 
firmation of the contract. R.S.O. 4070, Cu426,%s, SI es 
amended. 


(3) For the purpose of subsection 2y)a confirmation sent 
by prepaid mail shall be deemed conclusively to have been 
delivered to the person or company to whom It was addressed 
in the ordinary course of mail. New. 


Service 
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period 
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Idem 


Notice 


Service 


Reimburse- 
ment 


Limitation 


period for 
actions 


Idem 


102 


(4) In an action respecting a rescission to which this 
section applies, the onus of proving compliance with section 
36 or 39 is upon the registered dealer. 


(5) No action respecting a rescission shall be commenced 
under this section after the expiration of a period of ninety 
days from the date of the mailing or delivering the notice 
under ,subsection..1),or 2.) 7R,S.O. 1970; c. 426s). 71 (3, 4), 
amended. 


136.—(1) Every purchaser of a security of a mutual fund 
may, where the amount of the purchase does not exceed 
the sum of $50,000, rescind the purchase by notice given to 
the registered dealer from whom the purchase was made 
within forty-eight hours after receipt of the confirmation 
for a lump sum purchase or within sixty days after receipt 
of the confirmation for the initial payment under a con- 
tractual plan. 


(2) The right to rescind a purchase made under a con- 
tractual plan may be exercised only with respect to pay- 
ments scheduled to be made within the time specified in 
subsection 1 for rescinding a purchase made under a con- 
tractual plan. 


(3) The notice mentioned in subsection 1 shall be in writing, 
and may be given by prepaid mail, telegram or other means. 


(4) A confirmation sent by prepaid mail shall be deemed 
conclusively to have been received in the ordinary course 
of mail by the person or company to whom it was addressed. 


(5) Every registered dealer from whom the purchase was 
made shall reimburse the purchaser who has exercised his 
right of rescission in accordance with this section for the 
amount of sales charges and fees relevant to the investment 
of the purchaser in the mutual fund in respect of the shares 
or units of which the notice of exercise of the right of rescission 
was given. New. 


137.—(1) Unless otherwise provided in this Act, no action 
shall be commenced to enforce a right created by this Part 
more than three years after the date of the transaction that 
gave rise to the liability. 


(2) Subject to subsection 1, no action for rescission or 
damages created by section 129 or 130 shall be commenced 
more than 180 days after the plaintiff first had knowledge of 
the facts giving rise to the cause of action. New. 
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PART XXIII 
GENERAL PROVISIONS 


138. A statement as to, Admissi- 
bility in 
evidence of 

‘ ; : : certified 
(a) the registration or non-registration of any person statements 


or company , 


(b) the filing or non-filing of any document or material 
required or permitted to be filed ; 


(c) any other matter pertaining to such registration, 
non-registration, filing or non-filing, or to any such 
person, company, document or material; or 


(d) the date the facts upon which any proceedings 
are to be based first came to the knowledge of the 
Commission, 


purporting to be certified by the Commission or a member 
thereof or by the Director is, without proof of the office or 
signature of the person certifying, admissible in evidence, 
so far as relevant, for all purposes in any action, proceeding 
or prosecution. R.S.O. 1970, c. 426, s. 148, amended. 


139. The Commission shall make all material filed under Mates. 
this Act or the regulations available for public inspection for 


: : j inspection 
during its normal business hours. New. 


140.—(1) No action or other proceeding for damages immunity of 
shall be instituted against the Commission or any member and officers 
thereof, or any officer, servant or agent of the Commission 
for any act done in good faith in the performance or 
intended performance of any duty or in the exercise or the 
intended exercise of any power under this Act or a regu- 
lation, or for any neglect or default in the performance or 
exercise in good faith of such duty or power. RS:00,19 70, 


c. 426, s. 145 (1), amended. 


(2) No person or company has any rights or remedies and mmm 
no proceedings lie or shall be brought against any person compliance 
or company for any act or omission done or omitted in 
compliance or intended compliance with any requirement, 
order or direction made or given under this Act or the 
regulations. New. 


141. The Lieutenant Governor in Council may make Regulations 
regulations, 


104 


. prescribing categories for persons and companies 
and the manner of allocating persons and companies 
to categories, and prescribing the form and content 
of prospectuses, preliminary prospectuses, pro forma 
prospectuses and statements of material facts to be 
filed by, and financial conditions applicable to, 
persons and companies in accordance with their 
categories ; 


. prescribing the form and content of financial state- 
ments and interim financial statements required to 
be filed under this Act; 


. prescribing requirements respecting applications for 
registration and renewal of registration, and pro-— 
viding for the expiration of registrations ; 


. Classifying registrants into categories and prescribing 
the terms and conditions of registration of regis- 
trants in each category but no registrant shall be 
included in a category designated as, 


i. investment dealer, unless he is a member of 
the Ontario District of the Investment Dealers’ 
Association of Canada, 


i1. broker, unless he is a member of a stock 
exchange in Ontario recognized by the Com- 
mission, 


11. broker-dealer, unless he is a member of the 
Broker-Dealers’ Association of Ontario: 


. regulating the listing and trading of securities and 
records relating thereto; 


. governing the furnishing of information to the 
public or to the Commission by a registrant in 
connection with securities or trades therein ; 


. regulating the trading of securities other than on a 
stock exchange recognized by the Commission: 


. governing the keeping of accounts and records, the 
preparation and filing of financial statements of the 
affairs of the security issuers and the audit require- 
ments with respect thereto; 


. respecting fees payable by an issuer to a manage- 
ment company as consideration for investment 


10. 


jG 


1. 


13. 


14. 


LS: 


16. 


Va 


18. 


19. 
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advice, alone or together with administrative or 
management services, provided by the management 
company to the mutual fund; 


respecting sales charges imposed by a distribution 
company or contractural plan service company 
under a contractural plan on purchasers of shares 
or units of a mutual fund, and commissions to be 


paid to salesmen of shares or units of a mutual 
fund ; 


designating any person or company or any class 
of persons or companies who shall not be required 
to obtain registration as an adviser ; 


prescribing the fees payable to the Commission 
including fees for filing, fees upon applications for 
registration, fees in respect of audits made by the 
Commission and other fees in connection with the 
administration of this Act and the regulations ; 


prescribing the documents, certificates, reports, 
releases, statements, agreements and other informa- 
tion and the form, content and other particulars 
relating thereto that are required to be filed, 
furnished or delivered under this Act and_ the 
regulations ; 


prescribing the practice and procedure of investiga- 
tions under sections 11 and 13; 


prescribing the forms for use under this Act and 
the regulations ; 


prescribing trades or securities, in addition to the 
trades and securities referred to in section Sto rae 4) 
respect of which registration shall not be required ; 


prescribing trades or securities, referred to in 
section 35 in respect of which there shall cease to 
be exemption from registration; 


prescribing trades or securities, in addition to the 
trades and securities referred to in sections 73 and 
74, in respect of which section 54 does not apply; 


prescribing terms and conditions that shall be 
contained in an escrow or pooling agreement with 
respect to securities issued for a consideration 
other than cash; 
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20. prescribing the practice and procedure by which 
the Commission recognizes exempt purchasers under 
paragraph 4 of subsection 1 of section 35; 


21. prescribing the information required or permitted 
to be distributed under subsection 2 of section 66; 


22. respecting the matters referred to in clause h of 
subsection 2 of section 62, and, without limiting 
the generality of the foregoing, pertaining to require- 
ments as to paid-up capital and surplus, liquidity 
of assets, ratios of debt to paid-up capital and 
surplus, audit procedures, the furnishing of interim 
financial statements and the provisions of trust 
indentures and the qualifications, rights, duties and 
obligations of trustees thereunder ; 


23. respecting the content and distribution of written, 
printed or visual material and advertising that 
may be distributed or used by a person or company 
with respect to a security whether in the course 
of distribution or otherwise; 


24. prescribing the form and content of the reports to 
be filed under Part XX; 


25. respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of 
Part: XX ; 


26. prescribing the form and content of a take-over bid 
circular, issuer bid circular, directors’ circular and a 
director’s or officer’s circular required by Part XIX; 


27. prescribing a penalty for the early redemption of 
shares or units of a mutual fund; 


28. prescribing the form and content of proxies, infor- 


mation circulars and reports required by Parts 
XVII and XVIII; 


29. permitting the Commission or the Director to 
exempt any person or company from the provisions 
of the regulations or vary the provisions as they 
apply to any person or company. R.S.O. 1970, 
c. 426, s. 147; 1971, c. 31, s. 46, amended. 


Commission’s ICC} in] in] 
discretionto. £42. The Commission may, where in its opinion to do so 


revokeor would not be prejudicial to the public interest, make an 
vary its 


decision order on such terms and conditions as it may impose revoking 
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or varying any decisions made by it under the Act or the 
regulations. New. 


143. Every registration made and receipt for a prospectus Continuation 
issued under The Securities Act, being chapter 426 of the registration 
Revised Statutes of Ontario, 1970 and in effect immediately 
before this Act comes into force, continues in the same 
manner as if made or issued under this Act. New. 


144. The following are repealed: Repeal 


1. The Securities Act, being chapter 426 of the Revised 
Statutes of Ontario, 1970. 


2. The Securities Amendment Act, 1971, being chapter 31. 
3. The Securities Amendment Act, 1973, being chapter 11. 


4. Section 55 of The Government Reorganization Act, 
1972, being chapter 1. 


145. This Act comes into force on a day to be named Sl 
by proclamation of the Lieutenant Governor. 


146. The short title of this Act is The Securities Act, 1977. Short title 


An Act to revise The Securities Act 


Ist Reading 
June 29th, 1977 


2nd Reading 


3rd Reading 
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Minister of Consumer and 
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EXPLANATORY NOTE 
This Bill is complementary to a Bill to enact The Securities Act, 1977. 


The provisions respecting insider trading and reporting are contained in 
The Securities Act, 1977 and deleted from The Business Corporations Act. 
Similarly the provisions for the contents of financial statements for cor- 
porations that are offering their securities to the public are deleted and 
provided for in The Securities Act, 1977. Other changes are for the purpose of 
co-ordinating The Business Corporations Act with the new Securities Act, 1977. 


BILL 31 1977 


An Act to amend 
The Business Corporations Act 


: ee MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Paragraph 3 of subsection 1 of section 1 of The Business 8.1). 
Corporations Act, being chapter 53 of the Revised re-enacted 
Statutes of Ontario, 1970, is repealed and the following 
substituted therefor : 


3. “‘associate’’, where used to indicate a relationship 
with any person, means, 


—- 


. any body corporate of which such person 
beneficially owns, directly or indirectly, voting 
securities carrying more than 10 per cent of 
the voting rights attached to all securities of 
the company for the time being outstanding, 


il. any partners of that person, 


any trust or estate in which such person has 
a substantial beneficial interest or as to which 
such person serves as trustee or in a similar 
capacity, or 


—. 


lil. 


iv. any relative of such person, including his 
spouse, or of his spouse who has the same 
home as such person. 


(2) Paragraph 13 of subsection 1 of the said section 1 1s eis 
repealed. | repealed 


(3) Paragraph 15 of subsection 1 of the said section 1 is et 


repealed and the following substituted therefor: re-enacted 


15. “‘individual’’ means a natural person, but does not 
include a partnership, unincorporated association, 


Srs@): 
par. 25, 


re-enacted 


Seely 
amended 


s. 1 (6), 
repealed 


unincorporated syndicate, unincorporated organiza- 
tion, trust, or a natural person in his capacity as 
trustee, executor, admininstrator or other legal 
personal representative. 


(4) Paragraph 19 of subsection 1 of the said section 1, as 
amended by the Statutes of Ontario, 1972, chapter 138, 
section 1, is repealed and the following substituted 
therefor: 


19. “officer’’ means the chairman, any vice-chairman 
of the board of directors, the president, any vice- 
president, the secretary, the assistant secretary, 
the treasurer, the assistant treasurer and the general 
manager of a corporation, and any other person 
designated an officer of a corporation by by-law or 
by resolution of the directors or any other individual 
who performs functions for a corporation similar 
to those normally performed by an_ individual 
occupying any such office. 


(5) Paragraph 25 of subsection 1 of the said section 1 is 
repealed and the following substituted therefor : 


25. ‘‘senior officer’’ means, 


i. the chairman or a vice-chairman of the board 
of directors, the president, a vice-president, 
the secretary, the treasurer or the general 
manager of a corporation or any other in- 
dividual who performs functions for a cor- 
poration similar to those normally performed 
by an individual occupying any such office, 
and 


ii. each of the five highest paid employees of a 
corporation, including any individual referred 
to in subparagraph 1. 


(6) Subsection 1 of the said section 1, as amended by the 
Statutes of Ontario, 1971, chapter 26, section 1, 1972, 
chapter 1, section 30, 1972, chapter 138, section 1 and 
1974, chapter 26, section 1, is further amended by adding 
thereto the following paragraph: 


27a. “‘voting security’’ means any security other than a 
debt security of an issuer carrying a voting right 
either under all circumstances or under some cir- 
cumstances that have occurred and are continuing. 


(7) Subsection 6 of the said section 1 is repealed. 


) 


(oy Clase 70 on Subsection 9 Voi’ the saidvsection 1,” as re- & 1 O)(?),, 
enacted by the Statutes of Ontario, 1972, chapter 138, 
section 1, is repealed and the following substituted 
therefor: 


(6) any of its securities have been at any time since 
the Ist day of May, 1967, listed and posted for 
trading on any stock exchange in Ontario recognized 
by the Commission, regardless of when such listing 
and posting for trading commenced, 


2. Section 41 of the said Act, as re-enacted by the Statutes of 5.4... 
Ontario, 1972, chapter 138, section 14, is repealed. s 


B) Clause 6.01 ‘subsection, 2) of, section113..01. the said Act is 8.118 @ ©), 
repealed and the following substituted therefor: 


(b) any solicitation by a person made under section 49 
of The Secunties Act, 1977; and 1977, ¢. .-. 


4. Section 148, as amended by the Statutes of Ontario, 1971, 88.186 162, 
pealed 


chapter 26, section 23, and sections 149, 150, 151 and 152 of the 
said Act are repealed. 


5.—(1) Clause a of subsection 1 of section 172 of the said Act 812 (@), 
is amended by inserting after “incorporation” in the third 
line “reorganization or continuation, as the case may be’ 
and by striking out ‘‘completed”’ in the seventh line. 


(2) Clause b of subsection 1 of the said section 172 is 8172) @), 
repealed and the following substituted therefor: 


(6) in the case of a corporation that is offering its 
securities to the public, the financial statement 
required to be filed under The Securities Act, 1977 
and the regulations thereunder relating separately 
to, 


(i) the period that commenced on the date of 
incorporation, reorganization or continuation, 
as the case may be, and ended not more than 
six months before the annual meeting or, if 
the corporation has completed a financial year, 
that commenced immediately after the end 
of the last financial year and ended not more 
than six months before the annual meeting, 
as the case may be, and 


(ii) the period covered by the financial year next 
preceding the last financial year, if any. 


s. 172 (2), 
re-enacted 


Designation 
of state- 
ments 


s. 173 (1) 
(a, k, 1), 
repealed 


s: 1737); 
amended 


s. 173 (8, 4), 
repealed 


ss. 175, 176, 
repealed 


s. 178 (3), 


repealed 


s. 178 (4), 
repealed 


SE IMG 
amended 


s. 179 (3), 
amended 


s. 185, 
re-enacted 


Interim 
financial 
statements 


LOTT Cane 


Distribution 
G 


O 
shareholders 


A 


(3) Subsection 2 of the said section 172 is repealed and the 
following substituted therefor: 


(2) It is not necessary to designate the statements referred 
to in clause a of subsection 1 as the statement of profit and 
loss, statement of surplus and balance sheet. 


6.—(1) Clause a, and clauses k and / as enacted by the Statutes 
of Ontario, 1971, chapter 26, section 26 and amended by 
1972, chapter 138, section 50, of subsection 1 of section 173 
of the said Act are repealed. 


(2) Subsection 2 of the said section 173, as amended by the 
Statutes of Ontario, 1972, chapter 138, section 50, is 
further amended by striking out “hk, k and 7’ in the 
amendment of 1972 and inserting in lieu thereof ‘“‘and h’’. 


(3) Subsections 3 and 4 of the said section 173 are repealed. 
7. Sections 175 and 176 of the said Act are repealed. 


8.—(1) Paragraph 16, and paragraphs 18 to 21 as enacted by the 
Statutes of Ontario, 1971, chapter 26, section 28, of sub- 
section 3 of section 178 of the said Act are repealed. 


(2) Subsection 4 of the said section 178, as enacted by the 
Statutes of Ontario, 1972, chapter 138, section 51, is 
repealed. 


9.—(1) Subsection 1 of section 179 of the said Act is amended 
by inserting after “corporation” in the second line ‘‘to 
which clause a of subsection 1 of section 172 applies’. 


(2) Subsection 3 of the said section 179 is amended by inserting 
after “corporation” in the second line ‘‘to which either 
clause a or b of subsection 1 of section 172 applies’. 


10. Section 185 of the said Act, as amended by the Statutes of 
Ontario, 1971, chapter 26, section 30, is repealed and the 
following substituted therefor: 


185.—(1) A corporation that is offering its securities to 
the public shall send to each shareholder a copy of an interim 
financial statement required to be filed under The Securities 
Act, 1977 and the regulations thereunder. 


(2) The interim financial statement required by sub- 
section 1 shall be sent by prepaid mail to each shareholder, 
within sixty days of the date to which it is made up, at his 
latest address as shown on the records of the corporation. 
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11. Subsection 2 of section 251 of the said Act, as re-enacted by the &,251@),, 
Statutes of Ontario, 1976, chapter 67, section 1, is amended > 
by striking out “section 134 of The Securities Act” in the second 
and third lines and in the sixth and seventh lines and inserting 
in lieu thereof in each instance ‘“‘sections 78 and 79 of The 
Secunties Act, 1977’’. 
12.—(1) Subsection 2 of section 260 of the said Act, as re-enacted 8,200), 
by the Statutes of Ontario, 1971, chapter 26, section 43, 
is repealed. 


(2) Subsection 3 of the said section 260 is amended by striking $2 penal pe 
out “‘subsections 1 and 2”’ in the first line and inserting in 
lieu thereof “subsection 1” 


ded 


13. Subsection 2 of section 261 of the said Act is repealed ands 261@), 
the following substituted therefor: 


(2) Where it appears to the Commission that any person 14em 
or corporation to which section 117 or subsection 1 of sec- 
tion 118 applies has failed to comply with or is contravening 
any such provision, the Commission may, notwithstanding 
the imposition of any penalty in respect of such non- 
compliance or contravention and in addition to any other 
rights it may have, apply to the court for an order, 


(a) directing such person or corporation to comply with 
such provision or restraining such person or cor- 
poration from contravening such provision; and 


(6) directing the directors and senior officers of such 
person or corporation to cause such person or cor- 
poration to comply with or to cease contravening any 
such provision, 


and upon such application, the court may make such order 
or such other order as the court thinks fit. 


14. Section 269 of the said Act is repealed and the following sub-§ 
stituted therefor: 


re- etree 


269. Any person or corporation directly affected by appeal 
decision of the Commission under this Act may appeal to the Commission 
Supreme Court and subsections 2 to 6 of section 9 of The 197.c.... 
Securities Act, 1977 apply to the appeal, 

15. Clause e of section 271 of the said Act is repealed. Pecalsd 


16. This Act comes into force on a day to be named by proclama- Commence- 
tion of the Lieutenant Governor. 


17. The short title of this Act is The Business Corporations Amend- Short title 
ment Act, 1977. 


An Act to amend 
The Business Corporations Act 
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EXPLANATORY NOTE 


The purpose of the Bill is to regulate, under the Ontario Securities 
Commission, trading in commodity futures contracts and in those com- 
modity futures options on which performance is guaranteed by a commodity 
futures exchange or its clearing house by: 


1. except for bona fide hedging transactions, permitting to be traded 
in Ontario only those commodity futures contracts and exchange 
or clearing house guaranteed commodity futures options, 


1. entered into on a commodity futures exchange registered 
with or “‘recognized” by the Ontario Securities Commission; 
and 


i. the form of which has been “accepted” for trading in 
Ontario by the Director of the Ontario Securities Com- 
mission ; 


2. registering those persons who act as dealers or advisers; 


3. providing a regulatory framework within which any commodity 
futures exchange that might be established in Ontario would be 
supervised. 


Dealt with as securities under The Securities Act, would be com- 
modity futures options which are not traded on commodity futures exchanges 
recognized or registered by the Ontario Securities Commission under The 
Commodity Futures Act, 1977, margin account type contracts, and options 
on physical commodities offered to the public. Trades in these securities, 
except those effected by bona fide hedgers, would be subject to the registration 
and prospectus filing requirements of The Securities Act. 


BILL 32 1977 


An Act to regulate 
Trading in Commodity Futures Contracts 


i BS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows: 
Interpre- 


Lalnythisy Act, tation 


1. ‘adviser’? means a person or company engaging in 
or holding himself or itself out as engaging in the 
business of advising others as to trading in contracts ; 


2. “‘bona fide hedging transaction’’ means a purchase 
or sale of a commodity by way of a commodity 
futures contract or the acquisition of a right, under 
a commodity futures option, to enter into a com- 
modity futures contract for the bona fide purpose 
of offsetting the price risks incidental to cash or 
spot commodity purchases or sales that are a 
necessary part of the hedger’s agricultural, mining, 
forestry, fishing, processing, manufacturing or com- 
mercial activities, under which the hedger, 


(a) assumes or acquires the right to assume, 


(i) a short position in relation to a com- 
modity futures contract offset by the 
present ownership or purchase at a 
fixed price of, 


Wesdclikearquantity «ole thexcome 
modity to be delivered under 
the commodity futures con- 
tracy 


B. an equivalent quantity of a 
product or by-product of the 
commodity to be delivered 
under the commodity futures 
contract, or 


C. an equivalent quantity of a 
product from which the com- 
modity to be delivered under 
the commodity futures con- 
tract is derived, 


(i) a long position in relation to a com- 


modity futures contract that is offset 
by the forward sale at a fixed price 
of, 


A. a like quantity of the com- 
modity to be delivered under 
the commodity futures con- 
tract, 


B. an equivalent quantity of a 
product or by-product of the 
commodity to be delivered 
under the commodity futures 
contract, or 


C. an equivalent quantity of a 
product from which the com- 
modity to be delivered under 
the commodity futures contract 
is derived, 


(ii) a short position in relation to a com- 


(iv) 


es 


modity futures contract offset by a like 
quantity of the commodity to be 
delivered under the commodity futures 
contract the person or company is 
raising or producing or intends to 
raise or produce within the next twelve 
months on or from land owned or 
leased by that person or company, 


a long position in relation to a com- 
modity futures contract to fill the 
anticipated requirements of a processor 
or manufacturer for the commodity 
to be delivered under the commodity 
futures contract or the equivalent 
quantity of a product or by-product 
of such commodity for a period of not 
more than twelve months, or 


liquidating trades in relation to 
positions assumed in any of the cir- 
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cumstances set forth in the foregoing, 
and 


(b) establishes and liquidates such positions in 
an orderly manner in accordance with sound 
commercial practices and in conformity with 
such regulations as may be prescribed under 
this Act; 


. “clearing house’? means an association or organi- 
zation, whether incorporated: or unincorporated, 
or part of a commodity futures exchange through 
which trades in contracts entered into on such 
exchange are cleared; 


_ “Commission”? means the Ontario Securities Com- 
mission ; 


. “commodity”? means, whether in the original or a 
processed state, any agricultural product, forest 
product, product of the sea, mineral, metal, hydro- 
carbon fuel, currency or precious stone or other 
gem, and any goods, article, service, right or 
interest, or class thereof, designated as a commodity 
under the regulations; 


. “commodity futures contract’’ means a contract to 
make or take delivery of a specified quantity and 
quality, grade or size of a commodity during a 
designated future month at a price agreed upon 
when the contract is entered into on a commodity 
futures exchange pursuant to standardized terms 
and conditions set forth in such exchange’s by-laws, 
rules or regulations ; 


_ “commodity futures exchange’? means an associ- 
ation or organization, whether incorporated or 
unincorporated, operated for the purpose of pro- 
viding the physical facilities necessary for the 
trading of contracts by open auction; 


_ “commodity futures option” means a right, acquired 
for a consideration, to assume a long or short 
position in relation to a commodity futures contract 
at a specified price and within a specified period 
of time and any other option of which the subject 
is a commodity futures contract; 


. “company”? means any corporation, incorporated 
association, incorporated syndicate or other incor- 
porated organization ; 


Ur 


Ld. 


12. 


tS. 


14. 


LS 


16. 


Vai 


18. 


inch 


+ 


“contract’’ means any commodity futures contract 
and any commodity futures option; 


“daily price limits’, where used in relation to 
commodity futures contracts, means the maximum 
fluctuation in the price at which commodity futures 


contracts relating to a particular commodity may be 


entered into during one trading session of a com- 
modity futures exchange pursuant to the by-laws, 
rules or regulations of the exchange; 


“daily trading limits’, where used in relation to 
commodity futures contracts, means the maximum 
number of commodity futures contracts relating to 
a particular commodity a person or company may be 
permitted to trade in one day pursuant to the by- 
laws, rules or regulations of a commodity futures 
exchange, a direction, decision, order or ruling of 
that government or agency thereof to the regu- 
lation of which the exchange is subject including 
a decision of the Commission under subsection 2 of 
section 20, or a decision of the Commission under 
section 38: 


“dealer’’ means a person or company that trades in 
contracts in the capacity of principal or agent; 


‘‘decision’”’ means a direction, decision, order, ruling 
or other requirement made under a power or right 
conferred by this Act or the regulations; 


“declaration date’’, where used in relation to a 
commodity futures option, means that date on which 
the option expires; 


“delivery month’, where used in relation to a 
commodity futures contract, means the designated 
month within which a commodity futures contract 
matures and settlement can be effected by the 
tender and receipt of the commodity or of an 
instrument evidencing title or the right to such 
commodity; 


“Director” means the Director or any Deputy 
Director of the Commission: 


““file’’ means deliver to the Commission ; 


“floor trader’’ means an individual who is employed 
by a dealer for the purpose of entering into con- 


20. 


eae 


pHs. 


2S. 


24. 


Zo. 
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tracts on the floor of a commodity futures exchange 
on behalf of such dealer; 


“liquidating trade’ means effecting settlement of a 
commodity futures contract, 


(a) in relation to a long position, by assuming an 
offsetting short position in relation to a 
contract entered into on the same commodity 
futures exchange for a like quantity and 
quality, grade or size of the same commodity 
deliverable during the same designated future 
month; 


(b) in relation to a short position, by assuming 
an offsetting long position in relation to a 
contract entered into on the same commodity 
futures exchange for a like quantity and 
quality, grade or size of the same commodity 
deliverable during the same designated future 
month; 


“long position”, where used in relation to a com- 
modity futures contract, means to be under an 
obligation to take delivery ; 


“margin” means the minimum dollar amount per 
contract prescribed under the rules and regulations 
of the commodity futures exchange on which the 
contract was entered into or by the Commission 
that must be deposited with a member of the 
commodity futures exchange for the purpose of 
ensuring performance of obligations under the con- 
tract ; 


‘Minister’ means the Minister of Consumer and 
Commercial Relations or other member of the 
Executive Council to whom the administration of this 
Act may be assigned ; 


‘‘misrepresentation’” means an untrue statement 
of material fact or an omission to state a material 
TAC 


“officer” means the chairman or any vice-chairman 
of the board of directors, the president, vice- 
president, secretary, assistant secretary, treasurer, 
assistant treasurer or general manager of a company, 
or any other person designated an officer of a 
company by by-law or similar authority ; 


26. 


Zi 


28. 


2) 


30. 


oe 
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“open commodity futures contract’? means an out- 
standing obligation under a commodity futures 
contract for which settlement has not been effected 
by the tender and receipt of the commodity or of 
an instrument evidencing title or the right to such 
commodity or by a liquidating trade; 


“open interest’, where used in relation to com- 
modity futures contracts, means the total out- 
standing long positions or the total outstanding 
short positions, for each delivery month and in 
aggregate, in commodity futures contracts relating 
to a particular commodity entered into on a 
commodity futures exchange ; 


“‘person’’ means an individual, partnership, unin- 
corporated association, unincorporated syndicate, 
unincorporated organization, trust, trustee, executor, 
administrator, or other legal representative ; 


“position limits’, where used in relation to com- 
modity futures contracts, means the maximum 
amount of any particular commodity with respect 
to which a person or company may at any time 
be in long positions or short positions under 
commodity futures contracts pursuant to the by- 
laws, rules or regulations of a commodity futures 
exchange, a direction, decision, order or ruling of 
that government or agency thereof to the regulation 
of which the exchange is subject including a 
decision of the Commission under subsection 2 of 
section 20, or a decision of the Commission under 
section 38; 


‘“premium’’, where used in relation to a commodity 
futures option, means the consideration for which 
the option is acquired ; 


“register’’ means register under this Act, and 
“registered” has a corresponding meaning ; 


“registrant”? means a person or company registered 
or required to be registered under this Act: 


“regulations” means the regulations made under 
this Act; 


‘salesman’? means an individual who is employed 
by a dealer for the purpose of making trades in 
contracts on behalf of such dealer: 


ene 


36. 
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“Secretary’’ means the Secretary of the Commission 
or any individual designated by the Commission to 
act in the capacity of Secretary ; 


“security” means a security within the meaning of 
The Securities Act, 1977; 


“settlement price’, where used in relation to a 
commodity futures contract, means the price which 
is used by a commodity futures exchange or its 
clearing house to determine, daily, the net gains 
or losses in the value of open commodity futures 
contracts ; 


“short position”, where used in relation to a 
commodity futures contract, means to be under an 
obligation to make delivery ; 


“striking price’, where used in relation to a 
commodity futures option, means the price at which 
the purchaser of the option has the right to assume 
a long or short position in relation to the com- 
modity futures contract that is the subject or the 
option ; 


“trade” or “‘trading’’ includes, 


(a) entering into contracts, whether as principal 
or agent ; 


(b) acting as a floor trader ; 


(c) any receipt by a registrant Ol .ab.OKdeL .tO 
effect a transaction in a contract ; 


(d) any assignment or other disposition of rights 
under a contract except a disposition arising 
from the death of an individual enjoying 
rights under a contract ; and 


(e) any act, advertisement, solicitation, conduct 
or negotiation directly or indirectly in further- 
ance of the foregoing ; 


‘“undermargined” means the circumstances where 
deposits are, at any time, below the minimum 
margin prescribed under the rules or regulations 
of the commodity futures exchange upon which a 
contract was entered into or by the Commission. 
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Futures 
Advisory 
Board 


Meetings 


Duties 


Remunera- 
tion 


Appointment 
of experts 


Submissions 
to experts 


Payment of 
experts 


8 


PA 
COMMODITY FUTURES ADVISORY BOARD 


2.—(1) There shall be a board of not more than five 
members to be known as The Commodity Futures Advisory 
Board, the members of which shall be appointed by the 
Lieutenant Governor in Council and the Lieutenant Governor 
in Council may designate one of the members to be chairman. 


(2) The Commodity Futures Advisory Board shall meet at 
the call of the Commission. 


(3) The Commodity Futures Advisory Board shall, when 
requested by the Commission, consult with and advise the 
Commission concerning, 


(a) developments in the nature of contracts and manner 
of trading; and 


(6) the influence of trading in contracts on the economy 
of Ontario. 


(4) The members of The Commodity Futures Advisory 
Board shall serve without remuneration, but the Lieutenant 
Governor in Council may fix a per diem allowance to be 
payable to each member, and every member is entitled to 
his reasonable and necessary expenses, as certified by the 
chairman, for attending at meetings and transacting the 
business of the Board. 


PART II 
APPOINTMENT OF EXPERTS 


3.—(1) The Commission may appoint one or more experts 
to assist the Commission in such manner as it may consider 
expedient. 


(2) The Commission may submit any agreement, contract, 
financial statement, report or other document to one or 
more experts appointed under subsection 1 for examination, 
and the Commission has the like power to summon and 
enforce the attendance of witnesses before the expert and 
to compel them to produce documents, records and things 
as is vested in the Commission, and subsections 3 and 4 
of section 7 apply mutatis mutandis. 


(3) An expert appointed under subsection 1 shall be 
paid such amounts for services and expenses as the Lieu- 
tenant Governor in Council may determine. 


PART III 
ADMINISTRATIVE PROCEEDINGS, REVIEWS AND APPEALS 


4.—(1) The Director shall forthwith notify the Commission ¢rdecision 
of every decision refusing registration under section 23 
or refusing to accept the form of a contract under section 
36 and the Commission may, within thirty days of the 
decision, notify the Director and any person or company 
directly affected of its intention to convene a hearing to 
review the decision. 


(2) Any person or company directly aitected by a> decision Review ot 
: : . aS A irector’s 

of the Director may, by notice in writing sent by registered decisions 

mail to the Commission within thirty days after the mailing 

of the notice of the decision, request and be entitled to a 


hearing and review thereof by the Commission. 


(3) Upon a hearing and review, the Commission may py toy eee 
order confirm the decision under review or make such 


other decision as the Commission considers proper. 


(4) Notwithstanding that a person or company requests SY 
a hearing and review under subsection 2, the decision under 
review takes effect immediately, but the Commission may 
grant a stay until disposition of the hearing and review. 


5.—(1) Any person or company directly affected by a Appeal 
decision of the Commission, may appeal to the Supreme 
Court. 


(2) Notwithstanding that an appeal is taken under this Sty 
section, the decision appealed from takes effect immediately, 
but the Commission or the Divisional Court may grant a 
stay until disposition of the appeal. 


(3) The Secretary shall certify to the Reeistrar ole the Colbie ration. 
Supreme Court, 


(a) the decision that has been reviewed by the Com- 
mission ; 


(b) the decision of the Commission, together with 
any statement of reasons therefor ; 


(c) the record of the proceedings before the Com- 
mission ; and 


(d) all written submissions to the Commission or other 
material that is relevant to the appeal. 


Minister 
entitled to 
be heard 


Powers of 
court on 
appeal 


Further 
decisions 


Secretary 
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(4) The Minister is entitled to be heard by counsel or 
otherwise upon the argument of an appeal under this 
section. 


(5) Where an appeal is taken under this section, the 
court may by its order direct the Commission to make such 
decision or to do such other act as the Commission is 
authorized and empowered to do under this Act or the 
regulations and as the court considers proper, having 
regard to the material and submissions before it and to this 
Act and the regulations, and the Commission shall make such 
decision or do such act accordingly. 


(6) Notwithstanding an order of the court, on an appeal, 
the Commission may make any further decision upon new 
material or where there is a significant change in the - 
circumstances, and every such decision is subject to this 
section. 


6.—(1) The Secretary may, 


(a2) accept service of all notices or other documents on 
behalf of the Commission; 


(0) when authorized by the Commission, sign any deci- 
sion made by the Commission as a result of a hearing ; 


(c) certify under his hand any decision made by the 
Commission or any document, record or thing used 
in connection with any hearing by the Commission 
where certification is required for a purpose other 
than that stated in subsection 3 of section Sana 


(d) exercise such other powers as are vested in him by 
this Act or the regulations and perform such other 
duties as are imposed upon him by this Act or the 
regulations or by the Commission. 


(2) A certificate purporting to be signed by the Secretary 
is, without proof of the office or signature certifying, 
admissible in evidence, so far as is relevant, for all purposes 
in any action, proceeding or prosecution. 


PART IV 
INVESTIGATIONS 
7.—(1) Where upon a statement made under oath it 


appears probable to the Commission that any person or 
company has, 
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(a) contravened any of the provisions of this Act or the 
regulations; or 


(b) committed an offence under the Criminal Code cher tael 
(Canada) in connection with a transaction relating © 
to contracts, 


the Commission may, by order, appoint any person to make 
such investigation as it considers expedient for the due 
administration of this Act, and in the order shall determine 
and prescribe the scope of the investigation. 


(2) The Commission may, by order, appoint any person to Investiga- 

: : : ‘ : : tion order 
make such investigation as it considers expedient for the due 
administration of this Act or into any matter relating to 
trading in contracts, and in such order shall determine and 
prescribe the scope of the investigation. 


(3) For the purposes of any investigation ordered under Seton 
this section, the person appointed to make the investigation tion 


may investigate, inquire into and examine, 


(a) the affairs of the person or company in respect of 
which the investigation is being made and any 
books, papers, documents, correspondence, com- 
munications, negotiations, transactions, investiga- 
tions, loans, borrowings and payments to, by, on 
behalf of or in relation to or connected with such 
person or company and any property, assets or 
things owned, acquired or alienated in whole or in 
part by such person or company or by any person 
or company acting on behalf of or as agent for such 
person or company; and 


(b) the assets at any time held, the liabilities, debts, 
undertakings and obligations at any time existing, 
the financial or other conditions at any time pre- 
vailing in or in relation to or in connection with any 
such person or company and the relationship that 
may at any time exist or have existed between 
such person or company and any other person or 
company by reason of investments, commissions 
promised, secured or paid, interests held or acquired, 
the loaning or borrowing of money, securities or 
other property, the transfer, negotiation or holding 
of securities, interlocking directorates, common con- 
trol, undue influence or control or any other 
relationship. 


Powers to 
summon wit- 
nesses and 
require 
production 


R.S.O. 1970, 
Co oil 


Counsel 


Seizure 
of property 
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documents 
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Report of 
investiga- 
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(4) The person making an investigation under this section 
has the same power to summon and enforce the attendance 
of witnesses and compel them to give evidence on oath or 
otherwise, and to produce documents, records and things, as 
is vested in the Supreme Court for the trial of civil actions, 
and the failure or refusal of a person to attend, to answer 
questions or to produce such documents, records and things 
as are in his custody or possession makes the person liable 
to be committed for contempt by a judge of the Supreme 
Court as if in breach of an order or judgment of the Supreme 
Court provided that no provision of The Evidence Act exempts 
any bank or any officer or employee thereof from the oper- 
ation of this section. 


(5S) A person giving evidence at an investigation under 
this section may be represented by counsel. 


(6) Where an investigation is ordered under this section, 
the person appointed to make the investigation may seize 
and take possession of any documents, records, securities, 
contracts or other property of the person or company whose 
affairs are being investigated. 


(7) Where any documents, records, securities, contracts or 
other property are seized under subsection 6, such documents, 
records, securities, contracts or other property shall be made 
available for inspection and copying by the person or com- 
pany from whom seized at a mutually convenient time and 
place if a request for an opportunity to inspect or copy is 
made by such person or company to the person appointed 
to make the investigation. 


(8) Where an investigation is ordered under this section, 
the Commission may appoint an accountant or other 
expert to examine documents, records, properties and matters 
of the person or company whose affairs are being investigated. 


(9) Every person appointed under subsection 1, 2 or 8 
shall provide the Commission with a full and complete 
report of the investigation including any transcript of 
evidence and material in his possession relating to the 
investigation. 


8. Where, upon the report of an investigation made 
under section 7, it appears to the Commission that any 


" person or company may have, 


(a) contravened any of the provisions of this Act or the 
regulations; or 
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(6) committed an offence under the Criminal Code ew tai, 
(Canada) in connection with a transaction relating — 
to contracts, 


the Commission shall send a full and complete report of 
the investigation, including the report made to it, any 
transcript of evidence and any material in the possession of 
the Commission relating thereto, to the Minister. 


9. Notwithstanding section 7, the Minister may, by Investiga- 

; ’ : : é tion by order 
order, appoint any person to make such investigation as the of Minister 
Minister considers expedient for the due administration of 
this Act or into any matter relating to trading in contracts, 
in which case the person so appointed, for the purposes of 
the investigation, has the same authority, powers, rights and 


privileges as a person appointed under section 7. 


10. No person, without the consent of the Commission, Evidence not 
shall disclose, except to his counsel, any information or closed 
evidence obtained or the name of any witness examined or 


sought to be examined under section 7 or 9. 


11. Where an investigation has been made under section 7, ae 
the Commission may, and, where an investigation has been 
made under section 9, the person making the investigation 
shall report the result thereof, including the evidence, 
findings, comments and recommendations, to the Minister, 
and the Minister may cause the report to be published in 


whole or in part in such manner as he considers proper. 


12.—(1) The Commission may, Order to 
freeze 
property 
(a2) where it is about to order an investigation in 
respect of a person or company under section 7 or 
during or after an investigation in respect of a 


person or company under section 7 or 9; 


(b) where it is about to make or has made a decision 
suspending or cancelling the registration of any 
person or company or affecting the right of any 
person or company to trade in contracts; or 


(c) where criminal proceedings or proceedings in respect 
of a contravention of this Act or the regulations 
are about to be or have been instituted against any 
person or company, that in the opinion of the 
Commission are connected with or arise out of any 
contract or any trade therein, or out of any business 
conducted by such person or company, 


R.S.C. 1970, 


Applica- 
tion for 
directions 


Revocation 
or amend- 
ment of 
direction 


Appointment 
of receiver, 
etc. 
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in writing or by telegram direct any person or company 
having on deposit or under control or for safekeeping any funds 
or securities of the person or company referred to in clause a, 
b or c to hold such funds or securities or direct the person or 
company referred to in clause a, 0 or c to refrain from with- 
drawing any such funds or securities from any other person 
or company having any of them on deposit, under control 
or for safekeeping or to hold all funds or securities of clients 
or others in his possession or control in trust for any interim 
receiver, custodian, trustee, receiver or liquidator appointed 
under the Bankruptcy Act (Canada), The Judicature Act, The 
Corporations Act, The Business Corporations Act, the Winding- 
up Act (Canada) or section 13 of this Act, or until the Com- 
mission in writing revokes the direction or consents to release 
any particular fund or security from the direction, provided 
that no such direction applies to funds or securities in a 
commodity futures exchange clearing house, stock exchange 
clearing house or to securities in process of transfer by a 
transfer agent unless the direction expressly so states, and in 
the case of a bank, loan or trust company, the direction applies 
only to the offices, branches or agencies thereof named in the 
direction. 


(2) Any person or company named in a direction issued 
under subsection 1 may, if in doubt as to the application of 
the direction to particular funds or securities, apply to the 
Commission for an order of clarification. 


(3) Upon the application of a person or company directly 
affected by a direction issued under subsection 1, the Com- 
mission may make an order on such terms and conditions as 
it may impose revoking the direction or consenting to the 
release of any fund or security. 


13.—(1) The Commission may, 


(a) where it is about to order an investigation in 
respect of a person or company under section 7 or 
during or after an investigation in respect of a 
person or company under section 7 or 9; 


(6) where it is about to make or has made a decision 
suspending or cancelling the registration of any 
person or company or affecting the right of any 
person or company to trade in contracts; 


(c) where criminal proceedings or proceedings in respect 
of a contravention of this Act or the regulations are 
about to be or have been instituted against any 
person or company that in the opinion of the Com- 


iS 


mission are connected with or arise out of any 
contract or any trade therein, or out of any 
business conducted by such person or company; or 


& 


where a person or company fails or neglects to 
comply with the minimum net asset requirements, 
investment restrictions, ownership restrictions, or 
capital requirements prescribed by the regulations 
for such person or company, 


apply to a judge of the Supreme Court for the appointment 
of a receiver, receiver and manager, trustee or liquidator of 
the property of such person or company. 


(2) Upon an application under subsection 1, the judge Appointment 

may, where he is satisfied that the appointment of a receiver, 
receiver and manager, trustee or liquidator of all or any 
part of the property of any person or company is in the 
best interests of the creditors of any such person or company 
or of persons or companies any of whose property is in the 
possession or under the control of such person or company, 
appoint a receiver, receiver and manager, trustee or liquidator 
of the property of such person or company. 


(3) Upon an ex parte application made by the Commission eas 
under this section, the judge may make an order under 
subsection 2 appointing a receiver, receiver and manager, 
trustee or liquidator for a period not exceeding fifteen days. 


(4) A receiver, receiver and manager, trustee or liquidator Powers of 
of the property of any person or company appointed under etc. 
this section shall be the receiver, receiver and manager, 
trustee or liquidator of all or any part of the property 
belonging to the person or company or held by the person 
or company on behalf of or in trust for any other person 
Or company, and the receiver, receiver and manager, trustee 
or liquidator shall have authority, if so directed by the judge, 
to wind up or manage the business and affairs of the person 
or company and all powers necessary or incidental thereto. 


(5) An order made under this section may be enforced Enforce. 
in the same manner as any order or judgment of the Supreme 
Court and may be varied or discharged upon an application 


made by notice. 


(6) Upon an application made under this section, the rules Ruleso¢ 
of practice of the Supreme Court apply. 


Audits by 
Commission 


Access to 
records 


Fees 


Self- 
regulatory 
bodies 
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PART V 


AUDITS 


14.—(1) Notwithstanding anything in sections 15, 16, 17 
and 18, the Commission may in writing appoint any person 
to examine at any time the financial affairs of a registrant 
or a clearing house of a commodity futures exchange in 
Ontario and prepare such financial or other statements and 
reports that may be required by the Commission. 


(2) The person making an examination under this section 
may inquire into and examine all books of account, securi- 
ties, cash, documents, bank accounts, vouchers, correspond- 
ence and records of every description of the registrant or 
clearing house whose financial affairs are being examined, and 
no registrant or clearing house shall withhold, destroy, con- 
ceal or refuse to give any information or thing reasonably 
required for the purpose of the examination. 


(3) The Commission may charge such fees as may be pre- 
scribed by the regulations for any examination made under 
this section. 


PART VI 


SELF REGULATION—-GENERALLY 


15.—(1) The Commission may recognize in writing an 
association or organization composed of registrants, whether 
incorporated or unincorporated, as a self-regulatory body 
where it is satisfied that to do so would be in the public 
interest and that the association or organization has satisfied 
or can satisfy all conditions with respect to self-regulatory 
bodies prescribed under the regulations. 


(2) A self-regulatory body recognized under subsection 1 
shall, subject to this Act and the regulations and any decision 
made by the Commission, regulate the standards and business 
conduct of its members. 


(3) The Commission may, where it appears to it to be in 
the public interest, make any decision, 


(a2) with respect to any by-law, rule or regulation or 
proposed by-law, rule or regulation of a self-regu- 
latory body recognized under subsection 1; 


(6) with respect to any direction, decision, order or ruling 
made under any by-law, rule or regulation of a self- 
regulatory body recognized under subsection 1; or 


if 


(c) with respect to any practice of a self-regulatory 
body recognized under subsection 1. 


(4) Any person or company directly affected by any direc- peel iliedd 


tion, decision, order or ruling made under any by-law, rule °fself- 

a : ae regulatory 
or regulation of a self-regulatory body recognized under sub- boay 
section 1 may apply to the Commission for a hearing and 
review thereof and section 4 applies to the hearing and 
review in the same manner as to the hearing and review of 


a decision of the Director. 


16. Every commodity futures exchange in Ontario granted Panel of 

; ‘ oe he i auditors 
registration by the Commission under section 19 and every 
self-regulatory body recognized by the Commission under 


section 15 shall, 


(a) select a panel of auditors, each of whom shall have 
practised as such in Ontario for not fewer than five 
years and shall be known as a panel auditor or 
members’ auditor; and 


(6) employ an exchange auditor, association or organ- 
ization auditor, as the case may be, whose appoint- 
ment is subject to the approval of the Commission, 
and the appointee shall be an auditor who has 
practised as such in Ontario for not fewer than ten 
years. 


17.—(1) Every commodity futures exchange in Ontario Audits by 


f 3 EM, commodity 
granted registration by the Commission and every self- ine 
regulatory body recognized by the Commission shall cause andself. 


: regulator 
each member of such class or classes of their members as the bodies 


Commission may designate in writing to appoint an auditor 
from the panel of auditors selected under clause a of section 16 
and such auditor shall make the examination of the financial 
affairs of such member as called for by the by-laws, rules or 
regulations applicable to members of such class or classes 
and shall report thereon to the exchange auditor, association 
or organization auditor, as the case may be. : 


(2) The by-laws, rules and regulations of every commodity pone 
futures exchange in Ontario granted registration by the subject to 
Commission and the by-laws, rules and regulations of ei hig 
every self-regulatory body recognized by the Commission 
in respect of the practice and procedure of the examinations 
under subsection 1 are subject to the approval of the 
Commission and the actual conduct of the examinations 


shall be satisfactory to the Commission. 


Filing of 
financial 
statements 
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18. Every registrant whose financial affairs are not 
subject to examination under section 17 shall keep such 


: 1; bs 
ofregistrants books and records as are necessary for the proper recording 


Commodity 
futures 
exchanges in 
Ontario 


Registration 


of his business transactions and financial affairs and shall 
deliver to the Commission annually and at such other time 
or times as the Commission may require a financial statement 
satisfactory to the Commission as to his financial position, 
certified by such registrant or an officer or partner of such 
registrant and reported upon by the auditor of such registrant, 
and shall deliver to the Commission such other information as 
the Commission may require in such form as it may prescribe. 


PART VII 


COMMODITY FUTURES EXCHANGES IN ONTARIO 


19.—(1) No person or company shall carry on business 
as a commodity futures exchange in Ontario unless such 
commodity futures exchange is registered as a commodity 
futures exchange. 


(2) Upon application by or on behalf of a commodity 
futures exchange, the Commission shall grant registration to 
a commodity futures exchange for the purposes of sub- 
section 1 where it is satisfied that to do so would not be 
prejudicial to the public interest and that, 


(2) the exchange or its clearing house guarantee that 
all obligations, including those to customers of 
defaulting members, arising out of contracts entered 
into on such commodity futures exchange will be 
met; 


(b) the clearing arrangements made and the financial 
condition of the commodity futures exchange and its 
clearing house are such as to ensure that the 
guarantee referred to in clause a can be honoured ; 


(c) the rules and regulations applicable to exchange 
members and clearing house members are in the 
public interest and are actively enforced; 


(d) floor trading practices are fair and properly super- 
vised ; 


(ec) adequate measures have been taken to prevent 
manipulation and excessive speculation ; 


(f) adequate provision has been made to record and 
publish details of trading including volume and open 
interest; and 
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(g) the commodity futures exchange has satisfied or can 
satisfy all conditions prescribed under the regula- 
tions for the conduct of the business of a commodity 
futures exchange. 


(3) The Commission shall not refuse to grant registration Hearing 
to a commodity futures exchange for the purposes of 
subsection 1 without giving the applicant an opportunity to 
be heard. 


20.—(1) Every commodity futures exchange in Ontario eeapobipen. 
and its clearing house shall file with the Commission all fea 
by-laws, rules, regulations and policies as soon as practicable 
and in any event within five days of the date on which the 
by-law, rule, regulation or policy is approved by the board 
of directors of the commodity futures exchange or its 
clearing house and prior to approval by the membership of the 
commodity futures exchange or clearing house. 


(2) The Commission may, where it appears to it to be in pierre 
the public interest, make any decision, 


(a) with respect to the manner in which any commodity 
futures exchange or its clearing house carries on 
business ; 


(b) with respect to any by-law, rule or regulation of 
any such commodity futures exchange or its clearing 
house; or 


(c) with respect to trading on or through the facilities 
of any such commodity futures exchange or with 
respect to any contract traded on any such commodity 
futures exchange including the setting of levels of 
margin, daily price limits, daily trading limits and 
position limits. 


(3) Any person or company directly affected by any Review of 


direction, order or decision made under any by- law, rule or commodity 
regulation of a commodity futures exchange in Ontario or exchange 
its clearing house may apply to the Commission for a hearing 

and review thereof and section 4 applies to the hearing and 

review in the same manner as to the hearing and review of a 


decision of the Director. 


21. Every commodity futures exchange and its clearing St atti 
house in Ontario shall keep such records as are necessary for 
the proper recording of each transaction on such exchange 
and shall, 
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(a) supply to any customer of any member of such 
commodity futures exchange, upon production of a 
written confirmation of any transaction with such 
member, particulars of the time at which the trans- 
action took place and verification or otherwise of 
the matters set forth in the confirmation; and 


(b) deliver to the Commission at such time or times as 
the Commission may require reports as to trans- 
actions on such exchange in such form as the Com- 
mission may prescribe. 


PART VIII 
REGISTRATION FOR TRADING, ACTING AS ADVISER 
22.—(1) No person or company shall, 


(a) trade in a contract unless such person or company 
is registered as a dealer or is registered as a sales- 
man or floor trader or as a partner or as an officer 
of a registered dealer and is acting on behalf of 
such dealer; 


(6) act as an adviser unless such person or company 
is registered as an adviser, or is registered as a 
partner or as an officer of a registered adviser and 
is acting on behalf of such adviser, 


and such registration has been made in accordance with this 
Act and the regulations and such person or company has 
received written notice of such registration from the Director 
and, where such registration is subject to terms and con- 
ditions, the person or company complies with such terms 
and conditions. 


(2) The termination of the employment of a salesman or 
floor trader with a registered dealer shall operate as a suspen- 
sion of the registration of the salesman or floor trader until 
notice in writing has been received by the Director from 
another registered dealer of the employment of the salesman 
or floor trader by such other registered dealer and the re- 
instatement of the registration has been approved by the 
Director. 


(3) The Director may designate as non-trading any employee 
or class of employees of a registered dealer that does not 
usually trade in contracts, but the designation may be can- 
celled as to any employee or class of employees where the 
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Director is satisfied that any such employee or any member 
of such class of employees should be required to apply for 
registration as a salesman. 


23.—(1) The Director shall grant registration, renewal of Hraneng or 
registration, reinstatement of registration or amendment to 
registration to an applicant except where, 


(a) having regard to the applicant’s financial position, 
jhe cannot reasonably be expected to be financially 
responsible in the conduct of his business ; 


(b) the past conduct of the applicant, or the officers, 
directors or partners of the applicant, affords reason- 
able grounds for belief that his business will not be 
carried on in accordance with law and with integrity 
and honesty; or 


(c) the applicant is or will be carrying on activities 
that are in contravention of this Act or the regula- 
tions. 


(2) The Director may in his discretion restrict a registra- Termsand 
tion by imposing terms and conditions thereon and, without 
limiting the generality of the foregoing, may restrict the 
duration of a registration and may restrict the registration 


to. trades in‘a-certain class. of contracts: 


(3) The Director shall not refuse to grant, renew, reinstate Refusal 
or amend registration or impose terms and conditions thereon 
without giving the applicant an opportunity to be heard. 


24.—(1) The Commission, after giving a registrant an Suspension. 
opportunity to be heard, may suspend, cancel, restrict or ete. 
impose terms and conditions upon the registration or reprimand 
the registrant where in its opinion such action is in the public 


interest. 


(2) Where the delay necessary for a hearing under sub- inter. 

section 1 would, in the opinion of the Commission, be pre- 
judicial to the public interest, the Commission may suspend 
the registration without giving the registrant an opportunity 
to be heard, in which case it shall forthwith notify the 
registrant of the suspension and of a hearing and review to 
be held before the Commission within fifteen days of the 
date of the suspension, which hearing and review shall be 
deemed to be a hearing and review under section 4. 


(3) Notwithstanding subsection 1, the Commission may, Surrender 
upon an application by a registrant, accept, subject to such 
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Residence 
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terms and conditions as it may impose, the voluntary sur- 
render of the registration of the registrant where it is satisfied 
the financial obligations of the registrant to its clients have 
been discharged and the surrender of the registration would 
not be prejudicial to the public interest. 


25. A further application for registration may be made 
upon new or other material or where it is clear that material 
circumstances have changed. 


26. An application for registration shall be made in writing 
upon a form prescribed by the regulations and provided by 
the Commission, and shall be accompanied by such fee as 
may be prescribed by the regulations. 


27. Every applicant shall state in the application an 
address for service in Ontario and, except as otherwise 
provided in this Act, all notices under this Act or the regu- 
lations are sufficiently served for all purposes if delivered 
or sent by prepaid mail to the latest address for service so 
stated. 


28. The Director may require any further information or 
material to be submitted by an applicant or a registrant 
within a specified time and may require verification by 
affidavit or otherwise of any information or material then or 
previously submitted or may require the applicant or the 
registrant or any partner, officer, director, governor or trustee 
of, or any person performing a like function for, or any 
employee of, the applicant or of the registrant to submit to 
examination under oath by a person designated by the 
Director. 


29.—(1) The Director may refuse registration to an indi- 
vidual if he has not been a resident of Canada for at least 
one year immediately prior to the date of the application 
for registration and if he is not a resident of Ontario at the 
date of such application unless at the time of such application 
such individual is registered in a capacity corresponding to 
that of a dealer, adviser, partner, officer, salesman or floor 
trader under the laws of the jurisdiction in which he last 
resided and has been so registered for a period of not less 
than one year immediately preceding the date of the applica- 
tion and is, in the opinion of the Director, otherwise suitable 
for registration. | 


(2) The Director may refuse registration to a person or 
company if any director or officer of such person or company 
has not been a resident of Canada for at least one year 
immediately prior to the date of application for registration 


ZS 


and is not a resident of Ontario at the date of such applica- 
tion unless at the time of such application he is registered 
in a capacity corresponding to that of dealer, adviser, partner, 
officer or salesman or floor trader under the laws of the 
jurisdiction in which he last resided and has been so registered 
for a period of not.less than one year immediately preceding 
the date of the application and is, in the opinion of the 
Director, otherwise suitable for registration. 


30.—(1) Every registered dealer shall, within five days of 
the event, notify the Director in the form prescribed by the 
regulations of, 


(a) any change in address for service in Ontario or any 
business address ; 


(b) any change in, 


(i) the directors or officers of the registered dealer 
and in the case of resignation, dismissal, sever- 
ance or termination of employment or office, 
the reason therefor, and 


(ii) the holders of the voting securities of the 
registered dealer ; 


(c) the commencement and termination of employment 
of every salesman and floor trader and in the case 
of termination of employment, the reason therefor ; 


(d) the opening or closing of any branch office in Ontario 
and, in the case of the opening of any branch office 
in Ontario, the name and address of the person in 
charge thereof; and 


(ec) any change in the name or address of the person in 
charge of any branch office in Ontario. 


(2) Every registered adviser, shall, within five days of the 
event, notify the Director in the form prescribed by the 
regulations of, 


(a) any change in address for service in Ontario or any 
business address; and 


(b) any change in, 


(i) the directors or officers of the registered 
adviser and in the case of resignation, dis- 
missal, severance or termination of employ- 
ment or office, the reason therefor, and 


Notice of 
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(ii) the holders of the voting securities of the 
registered adviser. 


oo (3) Every registered salesman and floor trader shall, within 
five days of the event, notify the Director in the form pre- 
scribed by the regulations of, 


(a) any change in his address for service in Ontario 
or in his business address; and 


(0) every commencement and termination of his employ- 
ment by a registered dealer. 


Exemptions (4) The Director may, upon an application of a registrant, 
exempt, subject to such terms and conditions as he may impose, 
the registrant from the requirement of subsections 1 and 2 
that the Director be notified of any change in the holders 
of voting securities of the registrant where in his opinion it 
would not be prejudicial to the public interest to do so. 


PART IX 
EXEMPTIONS FROM REGISTRATION REQUIREMENTS 


Gpeuptions 31. Registration as an adviser is not required to be 
obtained by, 


pee sero: (a) a bank to which the Bank Act (Canada) applies, or 
the Federal Business Development Bank _incor- 
Scam porated under the Federal Business Development 
Bank Act (Canada), or a trust company registered 
Aa Ae under The Loan and Trust Corporations Act, or an 
insurance company licensed under The Insurance 
Act. 
(0) a lawyer, accountant, engineer, teacher or employee 
of the Ministry of Agriculture and Food: 
(c) a registered dealer, or any partner, officer or employee 
thereof; 
(d2) a person or company registered as an adviser under 
1977, c. ... 


The Securities Act, 1977, or any partner, officer or 
employee thereof; 


—— 
a) 
Sao 


a publisher of or any writer for any bona fide news- 
paper, news magazine or business or financial 
publication of general and regular paid circulation 
distributed only to subscribers thereto for value or 
to purchasers thereof, who gives advice as an adviser 
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only through such publication and has no interest 
either directly or indirectly in any of the contracts 
upon which the advice is given and receives no 
commission or other consideration for giving the 
advice, 


where the performance of the service as an adviser is solely 
incidental to their principal business or occupation; or 


(f) a person or company registered as a management 
company under The Securities Act, 1977; or 


(g) such other persons or companies as are designated 
by the regulations. 


32.—(1) Subject to the regulations, registration is not 
required in respect of, 


(a) a trade in a contract which is a bona fide hedging 
transaction ; 


(b) a trade in a contract by a person or company 
acting solely through an agent who is a registered 
dealer; or 


(c) a trade in a commodity futures option in respect of 
which a preliminary prospectus and a prospectus 
have been filed and receipts therefor obtained from 
the Director under The Securities Act, 1977. 


PART X 


RECOGNITION OF COMMODITY FUTURES EXCHANGES 
AND ACCEPTANCE OF FORM OF CONTRACT 


33. No person or company, except to effect a bona. fide 
hedging transaction, shall trade in contracts on his own 
account or on behalf of any other person or company except 
those, 


(a) traded on a commodity futures exchange, registered 
by the Commission or recognized by the Commission 
under this Part; and 


(b) the form of which has been accepted by the Director 
under this Part; or 


(c) commodity futures options for which a preliminary 
prospectus and a prospectus has been filed and 
receipts therefor obtained from the Director under 
The Securities Act, 1977. 
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Recognition 34,—(1) Upon application by or on behalf of a com- 
of commodity A 3 : : : 
futures i modity futures exchange that is situate outside Ontario, the 
Commission Commission shall recognize such commodity futures exchange 
where it is satisfied that to do so would not be prejudicial 


to the public interest and that, 


(a) the exchange or its clearing house guarantee that all 
obligations, including those to customers of default- 
ing members, arising out of contracts entered into 
on such commodity futures exchange will be met; 


(0) the clearing arrangements made and the financial 
condition of the commodity futures exchange and 
its clearing house are such as to ensure that the 
guarantee referred to in clause a can be honoured: 


(c) the rules and regulations applicable to exchange 
members and clearing house members are in the public 
interest and are actively enforced; 


(d) floor trading practices are fair and properly super- 
vised ; 


(¢) adequate measures have been taken to prevent 
manipulation and excessive speculation; 


(f) adequate provision has been made to record and 
publish details of trading including volume and open 
interest ; 


(g) the exchange and its clearing house have undertaken 
to comply with section 35; and 


(4) the exchange and its clearing house are subject to 
regulation by the Government of Canada, any other 
province of Canada, the United Kingdom or the 
United States of America, or any agency thereof. 


Heerine (2) The Commission shall not refuse to recognize a com- 
modity futures exchange under this Part without giving the 
applicant an opportunity to be heard. 


by-laws etc, . 29+ Every commodity futures exchange recognized by the 
Commission under section 34 and its clearing house shall 
file with the Commission all by-laws, rules, regulations and 
policies as soon as practicable and in any event within ten 
days of the date on which the by-law, rule, regulation or policy 
is approved by the Board of Directors of the commodity 


futures exchange or clearing house and prior to approval by 


ay 


the membership of the commodity futures exchange or 
clearing house. 


36.—(1) Upon application by or on behalf of a commodity 
futures exchange registered by the Commission, or recognized 
by the Commission under this Part, and the filing of a copy 
of all terms and conditions of a contract that it is proposed 
_be traded in Ontario, the Director shall accept the form of 
contract where he is satisfied that to do so would not be 
prejudicial to the public interest and that, 


(2) 


(0) 


more than occasional use is made or can be reasonably 
expected to be made of the contract for bona fide 
hedging transactions; 


with respect to a commodity futures contract each 
term or condition is in conformity with normal 
commercial practices of the trade in the commodity 
or if not in such conformity there is reasonable 
justification therefor ; 


with respect to a commodity futures contract satis- 
factory levels of margin, daily price limits, daily 
trading limits and position limits are imposed by the 
commodity futures exchange ; 


with respect to a commodity futures option the 
form of the commodity futures contract that is the 
subject of the option has been accepted under this 
Part; and 


(e) with respect to a commodity futures option, 


(i) performance on exercise of the option is 
guaranteed by the commodity futures ex- 
change or clearing house, 


(ii) the premium is held in trust for the option 
grantor by the commodity futures exchange 
or clearing house until exercise or expiration 
of the option or default of the option grantor, 
and 


(iii) during the term of the option margin is 
required by the commodity futures exchange 
or clearing house from the option grantor as 
if he had entered into the commodity futures 
contract which is the subject of the option. 


Acceptance 
of form of 
contracts by 
Director 


(2) The Director shall not refuse to accept the form of Hearing 
contract without giving the applicant an opportunity to be 


heard. 
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Terms and 37.—(1) It is a condition of the acceptance of the 
contractsto form of a contract under section 36 that the commodity 
through” futures exchange file with the Commission and, through an 
BaEDS agent in Ontario designated by the commodity futures 

exchange, make available to registrants copies of all current 


contract terms and conditions. 


Ni (2) Copies of amendments or additions to contract terms 
and conditions shall be filed with the Commission and 
supplied to the agent designated by the commodity futures 
exchange as soon as practicable and in any event within 
ten days of the date on which the amendment or addition 
is approved by the Board of Directors of the commodity 
futures exchange. 


Idem (3) The Director shall not accept the form of a contract 
until advised by the commodity futures exchange of the 
name and address of the agent designated for the purposes 
of subsection 1. 


Idem (4) The commodity futures exchange shall, within five 
days of the event, notify the Director of any change in 
the name or address of the agent designated for the 
purposes of subsection 1. 


a ong 38. The Commission, where in its opinion such action 
levels of is in the public interest, may by order, fix minimum 
margin, 


daily trading levels of margin, daily trading limits or position limits 
limits or : . 
position applicable to commodity futures contracts traded on com- 


ag modity futures exchanges recognized under section 34. 


eating 39.—(1) The Commission may upon the application of 
from ¥.. an interested person or company, rule that an intended 
registration 


for trading, trade is not subject to section 22 or 33 where it is 
offormor satisfied to do so will not be prejudicial to the public 


contract interest and may impose such terms and conditions as 

are considered necessary. 
Ages (2) A decision of the Commission under this section is 

final and there is no appeal therefrom. 

PART XI : 
REVOCATION OF REGISTRATION OR RECOGNITION 
OF COMMODITY FUTURES EXCHANGES AND 

Order ACCEPTANCE OF FORM OF CONTRACT 
revoking 
registration 


Sfcommodity,. 40.—(1) The Commission may, where in its opinion 


futures j , ' ; ; ; 
exchange such action is in the public interest, and, subject to 


or acceptance aaa : : 
cracceptance such terms and conditions as it may impose, by order 
contract 


2p 


revoke registration of a commodity futures exchange under 
Part VII or recognition of a commodity futures exchange 
under Part X or revoke acceptance of the form of a 
contract under Part X for such period as is_ specified 
in the order. 


(2) No order shall be made under subsection 1 without 
a hearing unless in the opinion of the Commission the 
length of time required for a hearing could be prejudicial 
to the public interest, in which event the Commission 
may make a temporary order, that shall not be for 
longer than fifteen days from the date of the making 
thereof, but such order may be extended for such period 
as the Commission considers necessary where satisfactory 
information is not provided to the Commission within the 
fifteen day period. 


PART XII 
TRADING GENERALLY 


41.—(1) Every registered dealer or adviser shall furnish 
each prospective customer prior to the opening of his 
account with a written statement in the form prescribed 
under the regulations which will, 


(a) explain the nature of, and risks inherent in trading 
in contracts and obligations assumed by the customer 
upon entering a contract ; 


(0) advise the client to request and study the terms 
and conditions of the contract ; and 


(c) furnish details concerning commissions and other 
charges levied by the dealer or adviser. 


(2) Every registered dealer or adviser upon the request 
of a client shall furnish the client with a copy of all 
current terms and conditions of any contract the form of 
which has been accepted by the Director under Part X. 


42,—(1) Subject to subsections 2 and 3, every registered 
dealer who acts as an agent in connection with a trade 
in a commodity futures contract shall require from the 
customer a margin of not less than the minimum prescribed 
under the rules or regulations of the commodity futures 
exchange upon which the contract is traded. 


(2) Subject to subsection 3, where the Commission has 
made an order with respect to levels of margin under 
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section 20 or 38, every registered dealer who acts as an 
agent in connection with a trade in a commodity futures 
contract shall require from the customer a margin of not 
less than the minimum prescribed thereunder. 


(3) Notwithstanding subsections 1 and 2, a registered 
dealer may require from the customer a margin greater 
than that prescribed under subsection 2 or 3. 


43.—(1) Every registered dealer who has acted as an 
agent in connection with any trade in a commodity futures 
contract, including a trade upon the exercise of a commodity 
futures option, shall, promptly send by prepaid mail or 
deliver to the customer a written confirmation of the 
transaction, setting forth, 


(a) the date of the transaction; 
(6) the commodity and quantity bought or sold: 


(c) the commodity futures exchange upon which the 
contract was traded; 


(2) the delivery month and year; 
(e) the price at which the contract was entered into: 


(f) the name of the person or company from or to or 
through whom the commodity was bought or 
sold: 


(g) the name of the salesman, if any, in the trans- 
action; and 


(4) a clear statement with respect to the obligation 
of the customer to meet margin calls and the 
consequence of an account being undermargined. 


(2) For the purposes of clauses f and g of subsection 1, 
a person or company or a salesman may be identified 
in a written confirmation by means of a code or symbols 
if the written confirmation also contains a statement that 
the name of the person, company or salesman will be 
furnished to the customer on request. 


(3) Where a person or company uses a code or symbols 
for identification in a confirmation under subsection 1, the 
person or company shall forthwith file the code or symbols 
and their meaning, and shall notify the Commission within 
five days of any change in or addition to the code or 
symbols or their meaning. 


<3 


(4) Every dealer who has acted as agent in connection 
with any trade in a commodity futures contract shall 
promptly disclose to the Commission, upon request by the 
Commission, the name of the person or company from 
or to or through whom the commodity was bought or 
sold. 


44. Every registered dealer who has acted as an agent 
in connection with a liquidating trade in a commodity 
futures contract shall, on the same day, send by prepaid 
mail or deliver to the customer in addition to the written 
confirmation required under section 43, a statement of 
purchase and sale setting forth, 


(a) the dates of the initial transaction and liquidating 
transaction ; 


(0) the commodity and quantity bought and sold; 


(c) the commodity futures exchange upon which the 
contracts were traded; 


(d) the delivery month and year ; 


(e) the prices on the initial transaction and on the 
liquidating transaction ; 


(f) the gross profit or loss on the transactions ; 
(g) the Commission; and 
(h) the net profit or loss on the transaction. 


45. So long as any unexpired and unexercised commodity 
futures option or open commodity futures contract 1s 
outstanding in a customer’s account, every registered dealer 
shall promptly send by prepaid mail or deliver to each 
customer a written statement prepared as of the last 
business day of each month, setting forth, 


(a) the opening cash balance for the month in the 
customer’s account ; 


(b) all deposits, credits, withdrawals and debits to the 
customer’s account ; 


(c) the cash balance in the customer's account as of 
the last business day of the month ; 


(d@) each unexpired and unexercised commodity futures 
option as of the last business day of the month; 
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the striking price of each unexpired and unexercised 
commodity futures option; 


the settlement price as of the last business day 
of the month of the commodity futures contract 
that is the subject of each unexpired and unexer- 
cised commodity futures option: 


each open commodity futures contract as of the 
last business day of the month; 


the price at which each open commodity futures 
contract was entered into; 


the settlement price as of the last business day 
of the month of each open commodity futures 
contract; 


the amount that the equity in the account has 
increased or decreased as a result of the difference 
between the sums called for under clauses h and 
4>-and 


the total of the sums called for under clauses 
cand 7. 


46.—(1) Every registered dealer who has acted as an 
agent in connection with any trade in a commodity 
futures option shall, the same day, send by prepaid mail 
or deliver to the customer a written confirmation of the 
transaction setting forth, 


(a) 


the date of the transaction; 
the type and number of commodity futures options ; 


the commodity futures exchange upon which the 
contract was traded; 


the premium; 


the commodity futures contract that is the subject 
of the commodity futures option; 


the delivery month and year of the commodity 
futures contract that is the subject of the commodity 


futures option: 


the declaration date: 


Si) 
(h) the striking price; 


(1) the name of the person or company from or 
through whom the commodity futures option was 
obtained ; 


(7) the commission, if any, charged in respect of the 
trade; and 


(k) the name of the salesman, if any, in the trans- 
action. 


(2) For the purposes of clauses 7 and & of subsection 1, 
a person or company or a salesman may be identified 
in a written confirmation by means of a code or symbols 
if the written confirmation also contains a statement that 
the name of the person, company or salesman will be 
furnished to the customer on request. 


(3) Where a person or company uses a code or symbols 
for identification in a confirmation under subsection 1, the 
person or company shall forthwith file the code or symbols 
and their meaning, and shall notify the Commission within 
five days of any change in or addition to the code or 
symbols or their meaning. 


(4) Every dealer who has acted as agent in connection 
with any trade in a commodity futures option shall promptly 
disclose to the Commission, upon request by the Commission, 
the name of the person or company from or through 
whom the commodity futures option was obtained. 


47.—(1) All money, securities and property received by a 
registered dealer to margin, guarantee or secure the trades 
or contracts of customers and all funds accruing to customers 
constitute a trust fund in his hands for the benefit of the 
customers for whom they are held, and the registered 
dealer is the trustee of all such money, securities, properties 
and funds so received by him for which he shall separately 
account and shall not commingle with his funds nor use to 
margin, guarantee or secure the trades or contracts or 
to secure or extend the credit of any customer other 
than the customer for whom such money, securities, property 
or funds are held. 


(2) Notwithstanding subsection 1, the registered dealer 
may have a residual financial interest in the trust fund 
and, from time to time, may advance to the trust from 
his own funds sufficient funds to prevent any and all 
customers’ accounts from becoming undermargined. 
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(3) Notwithstanding subsection 1, where a registered dealer 
has a residual financial interest in the trust fund or has 
advanced his own funds to the trust to prevent any 
customer’s account from becoming undermargined, his draw- 
ing upon the fund to his own order to the extent of 
his residual financial interest therein or to the extent of 
the actual advances made, shall be deemed not to be an 
appropriation or conversion thereof to his own use or: to 
any use not authorized by the trust. 


48. Every registered dealer shall deliver to the Com- 
mission, at such time or times as the Commission may 
require, reports as to transactions in contracts on its 
own account or on behalf of any other person or company 
in such form as the Commission may prescribe. 


49.—(1) The Director may, by order, suspend, cancel, 
restrict or impose terms and conditions upon the right 
of any person or company named in the order to, 


(a) call at any residence; or 


(6) telephone from within Ontario to any residence 
within or outside Ontario, 


for the purpose of trading in any contract. 


(2) The Director shall not make an order under sub- 
section 1 without giving the person or company affected 
an opportunity to be heard. 


(3) In this section, “‘residence’’ includes any _ building 
or part of a building in which the occupant resides 
either permanently or temporarily and any premises appurten- 
ant thereto. 


(4) For the purposes of this section, a person or company 
shall be deemed conclusively to have called or telephoned 
where an officer, director or salesman of the person or 
company calls or telephones on his or its behalf. 


50.—(1) No person or company, with the intention of 
effecting a trade in a contract, shall make any representa- 
tion that he or any other person or company, 


(a) will refund all or any of the margin or premium; or 


(5) assume all or any part of the obligation of another 
person or company under the contract. 


= f3) 


(2) No person or company, with the intention of eCliectmne + auure 
a trade in a contract, shall give any undertaking, written 
or oral, relating to the future value of such contract. 


51. No registrant shall use the name of another registrant Use of 
on letterheads, forms, advertisements or signs, as correspond- Bother 
ent or otherwise, unless he is a partner, officer or agent eas 
of or is authorized so to do in writing by the other 


registrant. 


52. No person or company shall hold himself out as Registration 
being registered by having printed in a circular, pamphlet, advertised 
advertisement, letter, telegram or other stationery that he is 


registered. 


53. No person or company who is not registered shall, tao 
either directly or indirectly, hold himself out as_ being unregistered 


: erson 
registered. i 


54. No person or company shall make any representation, apie 
written or oral, that the Commission has in any way Commission 
passed upon the financial standing, fitness or conduct of 


any registrant or upon the merits of any contract. 


55. Every registered dealer or adviser who recommends a Disclosure of 
financial 


trade in a commodity futures contract in any circular, interest of, 
pamphlet, advertisement, letter, telegram or other publication eacisciat i 
issued, published or sent by it shall state in type not less 
legible than that used in the body of the publication 
whether it has a financial interest, direct or indirect, in 
the class of commodity futures contract recommended and 
whether its position is net short or net long. 

56.—(1) The Commission may, after giving the registered Submission of 
dealer an opportunity to be heard, and upon being satisfied 
that the registered dealer’s past conduct with respect to 
the use of advertising and sales literature affords reasonable 
grounds for belief that it is necessary for the protection of 
the public to do so, order that a registered dealer shall 
deliver to the Commission at least seven days before it is 
used, copies of all advertising and sales literature that the 
registered dealer proposes to use in connection with trading 
in contracts. 


(2) For the purposes of this section, nea 


(a) ‘advertising’ includes television and radio commer- 
cials, newspaper and magazine advertisements and 
all other sales material generally disseminated 
through the communications media ; and 
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(b) ‘“‘sales literature’ includes records, videotapes and 
similar material, written matter and all other 
material, except terms and conditions of contracts 
and the written statement required under section 41, 
designed for use in a presentation to a customer 
or prospective customer, whether such material is 
given or shown to him. 


(3) Where the Commission has issued an order under 
subsection 1, the Director may prohibit the use of the 
advertising and sales literature so delivered or may require 
that deletions or changes be made prior to its use. 


(4) Where an order has been made under subsection 1, 
the Commission, on application of the registered dealer 
at any time after the date thereof, may rescind or vary 
the order where in its opinion it is not contrary to the 
public interest to do so. 


PART XIII 
ENFORCEMENT 
57.—(1) Every person or company that, 


(a) makes a statement in any material, evidence or 
information submitted or given under this Act or 
the regulations to the Commission, its representative, 
the Director or to any person appointed to make 
an investigation or audit under this Act that, at 
the time and in the light of the circumstances 
under which it is made, is a misrepresentation ; 


(6) makes a statement in any application, release, 
report, return, financial statement, or other document 
required to be filed or furnished under this Act 
or the regulations that, at the time and in the 
light of the circumstances under which it is made, 
is a misrepresentation ; 


(c) otherwise contravenes this Act or the regulations; or 


(zd) fails to observe or to comply with any direction, 
decision, ruling, order or other requirement made 
under this Act or the regulations, 


is guilty of an offence and on summary conviction is 
liable, in the case of a company or a person other than an 
individual, to a fine of not more than $25,000 and, 


SF 


in the case of an individual, to a fine of not more than 
$2,000 or to imprisonment for a term of not more than one 
year, or to both. 


(2) No person or company is guilty of an offence under 
clause a or b of subsection 1 if he or it, as the case may 
be, did not know and in the exercise of reasonable 
diligence could not have known that the statement was a 
misrepresentation. 


(3) Where a company or a person other than an individual 
is guilty of an offence under subsection 1, every director 
or officer of such company or person who authorized, 
permitted, or acquiesced in such offence is also guilty 
of an offence and on summary conviction is liable to a 
fine of not more than $2,000, or to imprisonment for a 
term of not more than one year. 


58. No proceedings under section 57 shall be instituted 
except with the consent or under the direction of the 
Minister. 


59. An information in respect of any contravention of 
this Act may be for one or more offences, and no informa- 
tion, summons, warrant, conviction or other proceeding 
in any such prosecution is objectionable or insufficient by 
reason of the fact that it relates to two or more offences. 


60.—(1) Where a provincial judge, magistrate or justice 
of another province or territory of Canada issues a warrant 
for the arrest of any person on a charge of contravening 
any provision of a statute of such province or territory 
similar to this Act, any provincial judge or justice of 
Ontario within whose jurisdiction that person is or 1s 
suspected to be, may, upon satisfactory proof Oieathe 
handwriting of the provincial judge, magistrate or a justice 
who issued the warrant, make an endorsement thereon 
in the form prescribed by the regulations, and a warrant 
so endorsed is sufficient authority to the person bringing 
the warrant and to all other persons to whom it was 
originally directed and to all constables within the terri- 
torial jurisdiction of the provincial judge or justice so 
endorsing the warrant to execute it within that jurisdiction 
and to take the person arrested thereunder either out of 
or anywhere in Ontario and to rearrest such person anywhere 
in Ontario. 


(2) Any constable of Ontario or of any other province 
or territory of Canada who is passing through Ontario 
having in his custody a person arrested in another province 
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or territory under a warrant endorsed under subsection 1 
is entitled to hold, take and rearrest the accused anywhere 
in Ontario under such warrant without proof of the 
warrant or the endorsement thereof. 


61.—(1) Where it appears to the Commission that any 
person or company has failed to comply with or is 
violating any decision or any provision of this Act or the 
regulations, the Commission may, notwithstanding the impo- 
sition of any penalty in respect of such non-compliance or 
violation and in addition to any other rights it may 
have, apply to a judge of the High Court designated 
by the Chief Justice of the High Court for an order, 


(a) directing such person or company to comply with 
such decision or provision or restraining such 
person or company from violating such decision or 
provision ; and 


(6) directing the directors and senior officers of such 
person or company to cause such person or company 
to comply with or to cease violating any such 
decision or provision, 


and, upon the application, the judge may make such 
order or such other order as he thinks fit. 


(2) An appeal lies to the Supreme Court from an order 
made under subsection 1. 


62.—(1) No proceedings under this Part shall be com- 
menced in a court more than one year after the facts 
upon which the proceedings are based first came to the 
knowledge of the Commission. 


(2) No proceedings under this Act shall be commenced 
before the Commission more than two years after the 
facts upon which the proceedings are based first came to 
the knowledge of the Commission. 


PART XIV 


GENERAL PROVISIONS 


63. Where, 


(a) an application for registration or renewal of regis- 
tration is abandoned; 


(b) an application for recognition of a commodity futures 
exchange is abandoned; or 


oN, 


(c) an application for acceptance of the form of 
contract is abandoned, 


the Director may, upon the application of the person or 
company who made the application recommend to the 
Treasurer of Ontario that a refund of the fee paid on 
the making of the application or such part thereof as he 
considers fair and reasonable be made, and the Treasurer may 
make such refund from the Consolidated Revenue Fund. 


64. Astatement as to, 


(a) the registration or non-registration of any person 
or company ; 


(b) the filing or non-filing of any document or material 
required or permitted to be filed; 


(c) any other matter pertaining to such registration, 
non-registration, filing or non-filing, or to any 
such person, company, document or material; or 


(d) the date of the facts upon which any proceedings 
are to be based first came to the knowledge of 
the Commission, 


purporting to be certified by the Commission or a member 
thereof, or by the Director is, without proof of the 
office or signature of the person certifying, admissible 
in evidence, so far as relevant, for all purposes in any 
action, proceeding or prosecution. 


65. The Commission shall make all material filed under 
this Act or the regulations available for public inspection 
during its normal business hours. 


66.—(1) No action or other proceeding for damages 
shall be instituted against the Commission or any member 
thereof, or any officer, servant or agent of the Com- 
mission for any act done in good faith in the performance 
or intended performance of any duty or in the exercise 
or the intended exercise of any power under this Act 
or a regulation, or for any neglect or default in the 
performance or exercise in good faith of such duty or 
power. 


(2) No person or company has any rights or remedies 
and no proceedings lie or shall be brought against any 
person or company for any act or omission done or omitted 
in compliance or intended compliance with any requirement, 
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order or direction made or given under this Act or the 
regulations. 


Regulations. 6% lhe lieutenants Govermoer wim), Councilsamaycimake 
regulations, 


hi, 


10. 


Lt. 


2, 


prescribing requirements respecting applications for 
registration and renewal of registration, and _pro- 
viding for the expiration of registrations; 


classifying registrants into categories and prescribing 
the terms and conditions of registration of regis- 
trants in each category ; 


governing the furnishing of information to the 
public or to the Commission by a registrant in 
connection with contracts or trades therein ; 


designating any person or company or any class 
of persons or companies that shall not be required 
to obtain registration as an adviser ; 


designating any goods, article, service, right or 
interest, or class thereof, a commodity ; 


prescribing conditions for the conduct of the business 
of a commodity futures exchange; 


. prescribing conditions precedent to the recognition 


of self-regulatory bodies under section 15; 


. prescribing the fees payable to the Commission 


including fees for filing, fees upon applications for 
registration, fees in respect of audits made by 
the Commission and other fees in connection with 
the administration of this Act and the regulations: 


- prescribing the documents, certificates, reports, re- 


leases, statements, agreements and other particulars 
relating thereto that are required to be filed, 
furnished or delivered under this Act and the 
regulations; 


prescribing the practice and procedure of investi- 
gations under sections 7 and 9; 


prescribing the forms for use under this Act and 
the regulations ; 


respecting the content and distribution of written, 


41 


printed or visual material and advertising that may 
be distributed or used by a person or company 
in respect of a contract ; 


13. prescribing the form and content of the written 
statement required by section 41; 


14. respecting terms of the trust imposed under section 


) 


15. permitting the Commission or the Director to exempt 
any person or company from the provisions of 
the regulations or vary the provisions as they 
apply to any person or company. 


oan 4 : os Commission’s 
68. The Commission may, where in its opinion to do so an 


would not be prejudicial to the public interest, make an barre oe: 
ate ° . u 

order on such terms and conditions as it may impose decision 

revoking or varying any decisions made by it under this 


Act or the regulations. 


Commence- 


69. This Act comes into force on a day to be named yun 


by proclamation of the Lieutenant Governor. 


70. The short title of this Act is The Commodity Futures Short title 
Act, 1977. 
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PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of this Bill is to clarify the law with respect to the right 
to garnishee the wages of a Crown employee who is employed by a Crown 
agency and whose salary or wages are not paid from the Consolidated 
Revenue Fund by providing that a Crown agency is subject to garnishment 
proceedings. 


BILL 33 1977 


An Act to amend 
The Proceedings Against the Crown Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 
1. The Proceedings Against the Crown Act, being chapter 365 of §.254. 
the Revised Statutes of Ontario, 1970, is amended by adding 
thereto the following section: 


25a. Notwithstanding section 25, a Crown agency is core 
subject to garnishment proceedings where the payment of may be 
salary or wages is not made from the Consolidated Revenue * 


Fund. 
2. This Act comes into force on the day it receives Royal Assent. Commence- 


3. The short title of this Act is The Proceedings Against the Crown Short title 
Amendment Act, 1977. 
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EXPLANATORY NOTES 


SECTION 1.—Subsection 1. The Bill defines a ‘‘car pool vehicle’. 


Subsection 2. Section 1 (g) of the Act defines “public vehicle’. The 
effect of the insertion is to exclude ‘‘car pool vehicles” from the definition 
of a public vehicle. 


BILL 34 


1977 


An Act to amend The Public Vehicles Act 


| ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1.—(1) Section 1 of The Public Vehicles Act, being chapter 392 
of the Revised Statutes of Ontario, 1970, as amended by 
the Statutes of Ontario, 1971, chapter 50, section 74, is 
further amended by adding thereto the following clause: 


(aa) ‘‘car pool vehicle’ means a motor vehicle as defined 
in The Highway Traffic Act, 


(1) 


(11) 


(iii) 


(iv) 


with a seating capacity of not more than 
twelve persons, 


while it is operated transporting no more 
than twelve commuters including the driver, 
none of whom pay for the transportation 
more frequently than on a weekly basis, 


that is not used by any one driver to trans- 
port commuters for more than one round trip 
per day, and 


the owner, or if the vehicle is subject to a 
lease, the lessee, of which does not own or 
lease another car pool vehicle unless he is the 
employer of a majority of the commuters 
transported in the vehicles, 


but does not include a motor vehicle while being 
operated by or under contract with a school board 
or other authority in charge of a school for the 
transportation of children to or from school. 


(2) Clause g of the said section 1 is amended by inserting 
after “taxicabs” in the seventh line “‘car pool vehicles”. 


s. 1, 
amended 


R.S.O. 1970, 
c. 202 


s..1(9), 
amended 


S212): 
amended 


Commence- 
ment 


Short title 


(3) Clause 1 of the said section 1 is amended by inserting 
after “Act” in the second line “other than a car pool 
vehicle’. 


2. This Act comes into force on the day it receives Royal Assent. 


3. The short title of this Act is The Public Vehicles Amendment 
Act, 1977. 


om Subsection 3. Section 1 (1) of the Act defines ‘‘taxicab’’. The effect 
of the insertion is to exclude “car pool vehicles” from the definition of a 
taxicab. | 
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BILL 34 


1977 


An Act to amend The Public Vehicles Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1.—(1) Section 1 of The Public Vehicles Act, being chapter 392 
of the Revised Statutes of Ontario, 1970, as amended by 
the Statutes of Ontario, 1971, chapter 50, section 74, is 
further amended by adding thereto the following clause: 


(aa) ‘‘car pool vehicle’ means a motor vehicle as defined 
in The Highway Traffic Act, 


(1) 


(11) 


(iii) 


(iv) 


with a seating capacity of not more than 
twelve persons, 


while it is operated transporting no more 
than twelve commuters including the driver, 
none of whom pay for the transportation 
more frequently than on a weekly basis, 


that is not used by any one driver to trans- 
port commuters for more than one round trip 
per day, and 


the owner, or if the vehicle is subject to a 
lease, the lessee, of which does not own or 
lease another car pool vehicle unless he is the 
employer of a majority of the commuters 
transported in the vehicles, 


but does not include a motor vehicle while being 
operated by or under contract with a school board 
or other authority in charge of a school for the 
transportation of children to or from school. 


(2) Clause g of the said section 1 Is amended by inserting 


after ‘‘taxicabs” in the seventh line ‘‘car pool vehicles”. 


Sel. 
amended 


R.S.O. 1970, 
c. 202 


s.1(g), 
amended 


8.1), 
amended 


Commence- 
ment 


Short title 


(3) Clause 7 of the said section 1 is amended by inserting 
after ‘‘Act’’ in the second line ‘‘other than a car pool 
vehicle”’. 


2. This Act comes into force on the day it receives Royal Assent. 


3. The short title of this Act is The Public Vehicles Amicninene 
Ath 19/7. 
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EXPLANATORY NOTES 


The Airports Act presently reads as follows: 


re 


In ths Act, 
(a) “Minister” means the Minister of Transport ; 


(0) “municipality” includes a metropolitan municipality. 


2.—(1) The Crown in right of Ontario, represented by the Minister, 


may enter into agreements with the Government of Canada and any 
municipality, corporation or individual, or any one or more of them, 
with respect to any matter in relation to the establishment, extension, 
wmprovement or maintenance of airports to serve any one or more 
areas in Ontario. 


Any municipality may enter into agreements under subsection 1. 


The Minister, with the approval of the Lieutenant Governor in 
Council, may provide funds to any municipality, corporation or 
individual for the purposes of acquiring by purchase, lease or other- 
wise any land or interest in land or any equipment, apparatus or 
thing that may be required for the establishment, extension, improve- 
ment or maintenance of any airport in respect of which an agree- 
ment has been entered into under section 2. 


The Minister may acquire, establish, operate and maintain air- 
ports and landing grounds to serve any one or more areas in Ontario. 


. The moneys required for the purposes of this Act shall be paid out 


of the moneys appropriated therefor by the Legislature. 


SECTIONS 2 AND 3. The new subsection 1 of section 2 of the Act, 


(a) 
(0) 


(c) 


combines sections 2 (1) and 3 of the Act; 


clarifies that the subject-matter of an authorized agreement may 
include construction of or within an airport; and 


permits the subsidization of all matters which are part of an 
authorized agreement rather than only the acquisition of land or 
equipment. 


SECTION 4. The new subsection 1 of section 4 of the Act clarifies the 
existing section 4 of the Act by adding the word ‘‘construct”’. 


Subsections 2 and 3 of the new section 4 of the Act are self-explanatory. 


BILL 35 1977 


An Act to amend The Airports Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause a of section 1 of The Airports Act, being chapter 17 of &)@. 
re-enacted 


the Revised Statutes of Ontario, 1970, is repealed and the 
following substituted therefor: 


(a) ‘‘Minister’’ means the Minister of Transportation and 
Communications. 


2. Subsection 1 of section 2 of the said Act is repealed and the &?0 4 
following substituted therefor: 


(1) The Crown in right of Ontario, represented Dy othe So 
Minister, may enter into agreements with the Government agreements 
of Canada, any municipality, corporation or individual, provision 
or any one or more of them, with respect to any matter in eal 
relation to the acquisition, establishment, extension, improve- 
ment, construction, operation or maintenance of airports to 
serve any one or more areas in Ontario, and the Minister, 
with the approval of the Lieutenant Governor in Council, 
may provide funds to the municipality, corporation or 
individual for such purposes. 


3. Section 3 of the said Act is repealed. aI, 


4. Section 4 of the said Act is repealed and the following SMe ee 
stituted therefor: 


— in] i | Power of 
4.—(1) The Minister may acquire, establish, @ONSITICE an oe. 
operate and maintain airports and landing grounds to serve eeeeee 
any one or more areas in Ontario. 


(2) The Minister may set apart any part of an airport or bessingot 
landing ground which is under his jurisdiction and control, factlities 
or any building, premises or structure thereon, or any part 


2 


thereof, for a limited use and may lease the same at such 
rental and upon such terms and conditions as he considers 


proper. 


Idem (3) A lease under subsection 2 for a term of twenty-one 
years or longer is subject to the approval of the Lieutenant 
Governor in Council. 


oopesraie oak 5. This Act comes into force on the day it receives Royal Assent. 
Short title 6. The short title of this Act is The Airports Amendment Act, 


LOTT: 
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BILL 35 1977 


An Act to amend The Airports Act 


H'* MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause a of section 1 of The Airports Act, being chapter 17 of $.1@, 
re-enacted 


the Revised Statutes of Ontario, 1970, is repealed and the 
following substituted therefor: 


(a) ‘‘Minister’’ means the Minister of Transportation and 
Communications. 


2. Subsection 1 of section 2 of the said Act is repealed and these ee 
following substituted therefor: 


(1) The Crown in right of Ontario, ropresenied by ville gues 
Minister, may enter into agreements with the Government agreements 
of Canada, any municipality, corporation or individual, provision 
or any one or more of them, with respect to any matter in % ‘7% 
relation to the acquisition, establishment, extension, improve- 
ment, construction, operation or maintenance of airports to 
serve any one or more areas in Ontario, and the Minister, 
with the approval of the Lieutenant Governor in Council, 
may provide funds to the municipality, corporation or 
individual for such purposes. 


3. Section 3 of the said Act is repealed. s. 3, 


repealed 


4. Section 4 of the said Act is repealed and the following sub-&.*. tea 
stituted therefor: 


4.—(1) The Minister may acquire, establish. coneeruct, o¥er OF 
: : : : inister to 
operate and maintain airports and landing grounds to serve establish 


: : airports 
any one or more areas 1n Ontario. 


(2) The Minister may set apart any part of an airport or Tee of 
landing ground which is under his jurisdiction and control, facilities 


or any building, premises or structure thereon, or any part 


2 


thereof, for a limited use and may lease the same at such 
rental and upon such terms and conditions as he considers 


proper. 
Idem (3) A lease under subsection 2 for a term of twenty-one 


years or longer is subject to the approval of the Lieutenant 
Governor in Council. 


Ses 5. This Act comes into force on the day it receives Royal Assent. 
Short title 6. The short title of this Act is The Airports Amendment Act, 


1977. 
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EXPLANATORY NOTES 


GENERAL 


The Bill amends ten of the Acts that establish various regional munici- 
palities and is divided into the following Parts: . 


PART I — Ottawa-Carleton (ss. 1-4). 

PART II — Niagara (ss. 5-8). 

Part III — York (ss. 9-12). 

Part IV — Waterloo (ss. 13-16). 

PART V — Sudbury (ss. 17-20). 

PART VI — Peel (ss. 21-24). 

Part VII — Halton (ss. 25-29). 

Part VIII — Hamilton-Wentworth (ss. 30-33). 
Part IX — Durham (ss. 34-37). 

PART X — Haldimand-Norfolk (ss. 38-41). 


The following four numbered paragraphs describe amendments that 
are common to all ten of the regional municipalities. 


1. Sections 1,5, 9, 13, 47, 21, 25, 30, 34, 38. 


The effect of the re-enactment is to remove the requirement of a 
two-thirds vote of the Regional Council to remove the auditor for 
cause: a simple majority will now suffice. An example of the sub- 
section to be re-enacted, showing underlined the requirement to be 
dropped, is set out below: 


(1) The Regional Council shall by by-law appoint one or more 
auditors who shall be persons licensed by the Ministry as munici- 
pal auditors and who shall hold office during good behaviour 
and be removable for cause upon the vote of two-thirds of the 
members of the Regional Council, and the auditor or auditors 
so appointed shall audit the accounts and transactions of the 


Regional Corporation and of every local board of the Regional 
Corporation, except school boards. 


2. Sections 3 (1),/7 (1,2), 11 (1) 2), 15:19 (23 a, 2 ee 
36 (1), 40 (1). 


The effect of the re-enactment of the two subsections is to remove 
the restriction that temporary borrowings pending the sale of 
debentures be limited to those required “to meet expenditures 
incurred’’; such borrowings will now be permitted where they are 
for any purpose authorized by the Municipal Board in approving 
the debentures. An example of the two subsections to be re-enacted, 
showing underlined the restriction to be removed is set out below: 


(1) When the Municipal Board has authorized the borrowing of 
money and the issue of debentures by the Regional Corporation 
for its purposes, the Regional Council pending the issue and sale 
of the debentures may agree with a bank or person for temporary 
advances from time to time to meet expenditures incurred for 
the purpose authorized and may by by-law pending the sale of 
such debentures or in lieu of selling them, authorize the chairman 
and treasurer to raise money by way of loan on the debentures 
and to hypothecate them for the loan. 


(2) When the Municipal Board has authorized the borrowing of 
money and the issue of debentures by the Regional Corporation 
for the purposes of an area municipality, the Regional Council 
or the council of an area municipality, pending the issue and 
sale of the debentures may, and the Regional Council on the 
request of the area municipality shall, agree with a bank or 
person for temporary advances from time to time to_meet 
expenditures incurred for the purposes authorized, and the 
Regional Council may, or on the request of the area munict- 
pality shall, pending the sale of such debentures or in lieu of 
selling them, authorize the chairman and treasurer to raise money 
by way of loan on the debentures and to hypothecate them for 
the loan, and shall transfer the proceeds of such advance or loan 
to the area municipality. 


Bins cctions 342 \e% (aVadduda yal yy £9 (2),23 \2\y 27; (2)\ GB4 29036 (2), 40 (2). 


The subsection to be added will permit the signature of the chair- 
man and, under the conditions indicated, of the treasurer, to be 
mechanically reproduced on loan agreements under which temporary 
borrowings are obtained. 


4. Sections 4, 8, 12, 16, 20, 24, 28, 33, 37, 41. 


The effect of the re-enactment of subsection 1 is to add a reference 
to paragraph 41 of section 352 of The Municipal Act; this will 
permit the Regional Corporation to pay rewards to persons who 
supply information leading to the apprehension or conviction of 
persons guilty of any offence. 


The effect of the subsection added is to enable the Regional Cor- 
poration to accept gifts or bequests of money for this and other 
purposes. 


The sections mentioned below apply only to the regional municipalities 
of Ottawa-Carleton, Niagara, York, Waterloo and Sudbury. 


Sections 2,6, 10, 14, 18. 


The effect of the re-enactment is to permit the mechanical reproduc- 
tion of the signature of the treasurer on promissory notes ifthe 
note is countersigned by some other person authorized by by-law to 
countersign it; an example of the subsection in the form in which 
it is proposed to be re-enacted, showing underlined the words to be 
added, is set out below: 


(5a) The signature of the chairman or any other person authorized 
to sign promissory notes may be written, stamped, litho- 
graphed, engraved or otherwise mechanically reproduced on 
promissory notes made under this section and, if such promissory 
note is countersigned in writing by the deputy treasurer or any 


other person authorized by by-law to countersign it, the 
signature of the treasurer thereon may be written, stamped, 
lithographed, engraved or otherwise mechanically reproduced. 


The sections mentioned below apply only to the regional municipalities 
of Peel, Halton, Hamilton-Wentworth, Durham and Haldimand-Norfolk. 


Sections 22, 26, 31, 35, 39. 


An example of the section being replaced, as it now reads, is set out 
below: 


91.—(1) Section 332 of The Mumcipal Act applies mutatis mutandis 
to the Regional Council. 


(2) In 1974, for the purposes of subsection 4 of section 332 of 
The Municipal Act, the amount that may be borrowed at any 
one time prior to the adoption of the estimates for that year shall 
be such amount as may be approved by the Minister. 


The effect of the re-enactment is to replace the cross-reference to 
The Municipal Act provisions regarding temporary borrowing for 
current purposes with this newly-written section. It is sub- 
stantially the same as The Municipal Act provisions, but removes 
the requirement that the Regional treasurer provide to the lender 
a copy of the borrowing by-law a statement showing the amount 
of the year’s uncollected revenues and also the amount of any 
unpaid temporary borrowings. In addition, the re-enactment allows 
the mechanical signature of promissory notes by the Regional chair- 
man, and where authorized by by-law, mechanical signature by the 
Regional treasurer. 


Section 29 of the Bill applies only to the Regional Municipality of 
Halton. Section 138 of the Act now reads as follows: 


138.—(1) The Halton County Museum together with the assets and 
liabilites thereof vest, on the Ist day of January, 1974, in the 
Regional Corporation. 


(2) The Halton County Museum Board is dissolved on the Ist day 
of January, 1974, and all the assets and liabilities thereof vest in 
the Regional Corporation. 


The subsection to be added remedies an oversight by deeming the 
Museum Association to have been dissolved on the same date the 
Museum Board was dissolved and the assets of the Museum vested 
in the Regional Corporation. 


BILL 36 1977 


An Act to amend certain Acts respecting 
Regional Municipalities 


H's MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


PART I 


THE REGIONAL MUNICIPALITY OF OTTAWA-CARLETON 


1. Subsection 1 of section 25 of The Regional Municipality of 8 reg 
Ottawa-Carleton Act, being chapter 407 of the Revised Statutes 
of Ontario, 1970, is repealed and the following substituted 


therefor: 


(1) The Regional Council shall by by-law appoint one or Appointment 
more auditors who shall be persons licensed by the Ministry 
as municipal auditors and who shall hold office during good 
behaviour and be removable for cause by the Regional Council 
and the auditor or auditors so appointed shall audit the 
accounts and transactions of the Regional Corporation and 
of every local board of the Regional Corporation. 


2. Subsection 5a of section 95 of the said Act, as enacted by the %% 62), 


Statutes of Ontario, 1973, chapter 138, section 14, is repealed 
and the following substituted therefor: 


(5a) The signature of the chairman or any other person !dem 
authorized to sign promissory notes may be written, stamped, 
lithographed, engraved or otherwise mechanically reproduced 
on promissory notes made under this section and, if such 
promissory note is countersigned in writing by the deputy 
treasurer or any other person authorized by by-law to counter- 
sign it, the signature of the treasurer thereon may be written, 
stamped, lithographed, engraved or otherwise mechanically 


reproduced. 
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s. 99 (1, 2), 3.—(1) Subsections 1 and 2 of section 99 of the said Act are 

rade repealed and the following substituted therefor: 

Borrowing (1) When the Municipal Board has authorized the borrow- 

issue and ing of money and the issue of debentures by the Regional 

Spannaees Corporation for its purposes, the Regional Council pending 
the issue and sale of the debentures may agree with a bank 
or person for temporary advances from time to time for the 
purposes authorized, and may by by-law pending the sale of 
such debentures or in lieu of selling them authorize the 
chairman and treasurer to raise money by way of loan on the 
debentures and to hypothecate them for the loan. 

— (2) When the Municipal Board has authorized the borrow- 
ing of money and the issue of debentures by the Regional 
Corporation for the purposes of an area municipality, the 
Regional Council or the council of the area municipality 
pending the issue and sale of the debentures may, and the 
Regional Council on the request of the area municipality 
shall, agree with a bank or person for temporary advances 
from time to time for the purposes authorized, and the 
Regional Council may, or on the request of the area munici- 
pality shall, pending the sale of such debentures or in lieu of 
selling them, authorize the chairman and treasurer to raise 
money by way of loan on the debentures and to hypo- 
thecate them for the loan, and shall transfer the proceeds of 
such advance or loan to the area municipality. 

oe (2) The said section 99 is amended by adding thereto the 

following subsection: 

ated ete (6) The signature of the chairman or any other person 

Se authorized to sign loan agreements may be written, stamped, 

reproduced lithographed, engraved or otherwise mechanically reproduced 
on loan agreements made under this section and, if such 
loan agreement is countersigned in writing by the deputy 
treasurer or any other person authorized by by-law to 
countersign it, the signature of the treasurer thereon may be 
written, stamped, lithographed, engraved or otherwise 
mechanically reproduced. 

pa laeiR oh Dh 4.—(1) Subsection 1 of section 124 of the said Act, as re-enacted 


by the Statutes of Ontario, 1976, chapter 70, section 6, is 
repealed and the following substituted therefor: 


Application (1) Section 5, Parts XV, XVI, XVII and. XXI1, sections 

R.S.0. 1970. 242a, 248a, 249 and 254, subsection 3 of section 308, sec- 
tion 333, paragraphs 3, 10, 11, 12, 24 and 41 of section 352 
and section 391 of The Municipal Act apply mutatis mutandis 
to the Regional Corporation. 
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(2) The said section 124, as amended by the Statutes of $24... 
Ontario, 1973, chapter 138, section 19 and 1976, chapter 
70, section 6, is further amended by adding thereto the 


following subsection: 


(5a) The Regional Corporation shall be deemed to pera sper ranon 
municipal corporation for the purposes of section 13 of The R.S.0. 1970, 
Mortmain and Chantable Uses Act. reer 


PAdT: ET 
THE REGIONAL MUNICIPALITY OF NIAGARA 


5. Subsection 1 of section 25 of The Regional Municipality of 8,20. 
Niagara Act, being chapter 406 of the Revised Statutes of 
Ontario, 1970, is repealed and the following substituted 


therefor: 


(1) The Regional Council shall by by-law appoint one or Appointment 
more auditors who shall be persons licensed by the Ministry 
as municipal auditors and who shall hold office during good 
behaviour and be removable for cause by the Regional Council 
and the auditor or auditors so appointed shall audit the 
accounts and transactions of the Regional Corporation and 


of every local board of the Regional Corporation. 


6. Section 130 of the said Act, as amended by the Statutes Of Silediias 


Ontario, 1972, chapter 51, section 11, is further amended by 
adding thereto the following subsection: 


(5a) The signature of the chairman or any other person Idem 
authorized to sign promissory notes may be written, stamped, 
lithographed, engraved or otherwise mechanically reproduced 
on promissory notes made under this section and, if such 
promissory note is countersigned in writing by the deputy 
financial officer or any other person authorized by by-law to 
countersign it, the signature of the financial officer thereon may 
be written, stamped, lithographed, engraved or otherwise 
mechanically reproduced. 


7.—(1) Subsection 1 of section 134 of the said Act is repealed sh gt ae 
and the following substituted therefor: 


(1) When the Municipal Board has authorized the borrow- Borrowing 
ing of money and the issue of debentures byjithes Regional issue and 
Corporation for its purposes, the Regional Council pending debentures 
the issue and sale of the debentures may agree with a bank 
or person for temporary advances from time to time for the 


purposes authorized, and may by by-law pending the sale of 


s. 134 (2), 
re-enacted 


Idem 


s. 134, 
amended 


Signature of 
chairman, 
etc., may be 
mechanically 
reproduced 


s. 154 (1), 
re-enacted 


Application 


Oo 
R.S.O. 1970, 
c. 284 


s. 154, 
amended 


“ 


such debentures or in lieu of selling them authorize the 
chairman and financial officer to raise money by way of loan 
on the debentures and to hypothecate them for the loan. 


(2) Subsection 2 of the said section 134, as re-enacted by the 
Statutes of Ontario, 1972, chapter 51, section 12, is 
repealed and the following substituted therefor: 


(2) When the Municipal Board has authorized the borrow- 
ing of money and the issue of debentures by the Regional 
Corporation for the purposes of an area municipality, the 
Regional Council or the council of the area municipality 
pending the issue and sale of the debentures may, and the 
Regional Council on the request of the area municipality 
shall, agree with a bank or person for temporary advances 
from time to time for the purposes authorized, and the 
Regional Council may, or on the request of the area munici- 
pality shall, pending the sale of such debentures or in lieu of 
selling them, authorize the chairman and financial officer to 
raise money by way of loan on the debentures and to 
hypothecate them for the loan, and shall transfer the 
proceeds of such advance or loan to the area municipality. 


(3) The said section 134, as amended by the Statutes of 
Ontario, 1972, chapter 51, section 12, is further amended 
by adding thereto the following subsection: 


(6) The signature of the chairman or any other person 
authorized to sign loan agreements may be written, stamped, 
lithographed, engraved or otherwise mechanically reproduced 
on loan agreements made under this section and, if such 
loan agreement is countersigned in writing by the deputy 
financial officer or any other person authorized by by-law to 
countersign it, the signature of the financial officer thereon 
may be written, stamped, lithographed, engraved or otherwise 
mechanically reproduced. 


8.—(1) Subsection 1 of section 154 of the said Act, as re-enacted 


by the Statutes of Ontario, 1976, chapter 70, section 11, 
is repealed and the following substituted therefor: 


(1) Section 5, Parts XV, XVI, XVII and XXI, sections 
242a, 248a, 249 and 254, subsection 3 of section 308, and 
sections 333 and 348, paragraphs 3, 10, 11, 12, 24 and 41 of 
section 352, paragraph 61 of subsection 1 of section 354 and 
section 394 of The Municipal Act apply mutatis mutandis 
to the Regional Corporation. 


(2) The said section 154, as amended by the Statutes of 
Ontario, 1971, chapter 77, section 8 and 1976, chapter 70, 
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section 11, is further amended by adding thereto the 
following subsection: 


(7a) The Regional Corporation shall be deemed to be a Application 
municipal corporation for the purposes of section 13 of The R.S.0. 1970, 
Mortmain and Chantable Uses Act. cg cs 


PART Il 
THE REGIONAL MUNICIPALITY OF YORK 


9. Subsection 1 of section 25 of The Regional Mumicipality of 3 e rected 
York Act, being chapter 408 of the Revised Statutes of 
Ontario, 1970, is repealed and the following substituted 
therefor : 


(1) The Regional Council shall by by-law appoint one or Appointment 
more auditors who shall be persons licensed by the Ministry 
as municipal auditors and who shall hold office during good 
behaviour and be removable for cause by the Regional 
Council and the auditor or auditors so appointed shall audit 
the accounts and transactions of the Regional Corporation 


and of every local board of the Regional Corporation. 


10. Subsection 5a of section 125 of the said Act, as enacted by eA parce 
-enacted 


the Statutes of. Ontario, 1973, chapter 156, section 6, is 
repealed and the following substituted therefor : 


(5a) The signature of the chairman or any other person !em 
authorized to sign promissory notes may be written, stamped, 
lithographed, engraved or otherwise mechanically reproduced 
on promissory notes made under this section and, if such 
promissory note Is countersigned in writing by the deputy 
treasurer or any other person authorized by by-law to 
countersign it, the signature of the treasurer thereon may be 
written, stamped, lithographed, engraved or otherwise 
mechanically reproduced. 


11.—(1) Subsection 1 of section 129 of the said Act is repealed and 8.1290). 
the following substituted therefor: 


(1) When the Municipal Board has authorized the borrow- shes eta 


ing of money and the issue of debentures by the Regional issue and 
Corporation for its purposes, the Regional Council pending debentures 
the issue and sale of the debentures may agree with a bank 

or person for temporary advances from time to time for the 

purpose authorized, and may by by-law pending the sale of 

such debentures or in lieu of selling them authorize the 
chairman and financial officer to raise money by way of loan 


on the debentures and to hypothecate them for the loan. 


s. 129 (2), 
re-enacted 


Idem 


s. 129, 
amended 


Signature 

of chairman, 
etc., may be 
mechanically 
reproduced 


s. 149 (1), 
re-enacted 


Application 
of 

R.S.O. 1970, 
c. 284 


s. 149, 
amended 


Application 
of 


R.S.O. 1970, 
c. 280, s. 13 
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(2) Subsection 2 of the said section 129, as re-enacted by the 
Statutes of -Ontario, 19/72) chapter \\78/“section 16)/i¢ 
repealed and the following substituted therefor: 


(2) When the Municipal Board has authorized the borrow- 
ing of money and the issue of debentures by the Regional 
Corporation for the purposes of an area municipality, the 
Regional Council or the council of the area municipality, 
pending the issue and sale of the debentures may, and the 
Regional Council on the request of the area municipality 
shall, agree with a bank or person for temporary advances 
from time to time for the purposes authorized, and the 
Regional Council may, or on the request of the area munici- 
pality shall, pending the sale of such debentures or in lieu of 
selling them, authorize the chairman and financial officer to 
raise money by way of loan on the debentures and to hypo- 
thecate them for the loan, and shall transfer the proceeds of 
such advance or loan to the area municipality. 


(3) The said section 129, as amended by the Statutes of 
Ontario, 1972, chapter 78, section 16, is further amended 
by adding thereto the following subsection: 


(6) The signature of the chairman or any other person 
authorized to sign loan agreements may be written, stamped, 
lithographed, engraved or otherwise mechanically reproduced 
on loan agreements made under this section and, if such loan 
agreement is countersigned in writing by the deputy financial 
officer or any other person authorized by by-law to counter- 
sign it, the signature of the financial officer thereon may be 
written, stamped, lithographed, engraved or otherwise 
mechanically reproduced. 


12.—(1) Subsection 1 of section 149 of the said Act, as re-enacted by 
the Statutes of Ontario, 1976, chapter 70, section 18, is 
repealed and the following substituted therefor : 


(1) Section 5, Parts XV, XVI, XVII and XXI, sections 
242a, 246, 248a, 249 and 254, subsection 3 of section 308 , 
sections’333 and 348 and paragraphs 3, 10, 11, 12, 24 and 41 
of section 352 of The Municipal Act apply mutatis mutandis 
to the Regional Corporation. 


(2) The said section 149, as amended by the Statutes of 
Ontario, 1971, chapter 75, section 7, 1972, chapter 78, 
section 19 and 1976, chapter 70, section 18, is further 
amended by adding thereto the following subsection: 


(7a) The Regional Corporation shall be deemed to be a 
municipal corporation for the purposes of section 13 of The 
Mortmain and Charitable Uses Act. 


fi 


PART IV 
THE REGIONAL MUNICIPALITY OF WATERLOO 


13. Subsection 1 of section 26 of The Regional Mumicipality of 8280 34 


Waterloo Act, 1972, being chapter 105, is repealed and the 
following substituted therefor: 


(1) The Regional Council shall by by-law appoint one or Appointment 

more auditors who shall be persons licensed by the Ministry 
as municipal auditors and who shall hold office during good 
behaviour and be removable for cause by the Regional Council 
and the auditor or auditors so appointed shall audit the 
accounts and transactions of the Regional Corporation and 
of every local board of the Regional Corporation, except 
school boards. 


14. Subsection 5a of section 133 of the said Act, as enacted: by) the: 5.185 6@),, 
Statutes of Ontario, 1973, chapter 137, section 7, is repealed 
and the following substituted therefor: 


(Sa) The signature of the chairman or any other person Idem 
authorized to sign promissory notes may be written, stamped, 
lithographed, engraved or otherwise mechanically reproduced 
on promissory notes made under this section and, if such 
promissory note is countersigned in writing by the deputy 
treasurer or any other person authorized by by-law to counter- 
sign it, the signature of the treasurer thereon may be written, 
stamped, lithographed, engraved or otherwise mechanically 
reproduced. 


15.—(1) Subsections 1 and 2 of section LST vaivibevsaicd vAstyares Te. 
repealed and the following substituted therefor: 


(1) When the Municipal Board has authorized the borrow- Bortowing 


ing of money and the issue of debentures by the Regional Fssue and 
Corporation for its purposes, the Regional Council pending debentures 
the issue and sale of the debentures may agree with a bank 

or person for temporary advances from time to time for the 
purposes authorized, and may by by-law pending the sale 

of such debentures or in lieu of selling them authorize the 
chairman and treasurer to raise money by way of loan on 


the debentures and to hypothecate them for the loan. 


(2) When the Municipal Board has authorized the borrow- !¢e™ 
ing of money and the issue of debentures by the Regional 
Corporation for the purposes of an area municipality, the 
Regional Council or the council of the area municipality 
pending the issue and sale of the debentures may, and the 
Regional Council on the request of the area municipality 


GURY 
amended 
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mechanically 
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re-enacted 


re aE 
O 
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amended 
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shall, agree with a bank or person for temporary advances 
from time to time for the purposes authorized, and the 
Regional Council may, or on the request of the area muni- 
cipality shall, pending the sale of such debentures or in lieu 
of selling them, authorize the chairman and treasurer to 
raise money by way of loan on the debentures and to 
hypothecate them for the loan, and shall transfer the proceeds 
of such advance or loan to the area municipality. 


(2) The said section 137 is amended by adding thereto the 
following subsection: 


(6) The signature of the chairman or any other person 
authorized to sign loan agreements may be written, stamped, 
lithographed, engraved or otherwise mechanically reproduced 
on loan agreements made under this section and, if such 
loan agreement is countersigned in writing by the deputy 
treasurer or any other person authorized by by-law to counter- 
sign it, the signature of the treasurer thereon may be written, 
stamped, lithographed, engraved or otherwise mechanically 
reproduced. 


16.—(1) Subsection 1 of section 158 of the said Act, as re-enacted 


by the Statutes of Ontario, 1976, chapter 70, section 24, 
is repealed and the following substituted therefor: 


(1) Section 5, Parts XV, XVI, XVII and XXI, sections 
242a, 246, 248a, 249 and 254, subsection 3 of section 308, 
sections 333 and 348 and paragraphs 3, 10, 11, 12, 24 and 41 
of section 352 of The Municipal Act apply mutatis mutandis 
to the Regional Corporation. 


(2) The said section 158, as amended by the Statutes of 
Ontario, 1973, chapter 137, section 9, 1974, chapter 5, 
section 2 and 1976, chapter 70, section 24, is further 
amended by adding thereto the following subsection: 


(7a) The Regional Corporation shall be deemed to be a 


municipal corporation for the purposes of section 13 of The 
Mortmain and Charitable Uses Act. 


PAR TV 


THE REGIONAL MUNICIPALITY OF SUDBURY 


. Subsection 1 of section 26 of The Regional Municipality of 


Sudbury Act, 1972, being chapter 104, is repealed and the 
following substituted therefor: 


a 


(1) The Regional Council shall by by-law Appoit One OY Apne wees 

more auditors who shall be persons licensed by the Ministry 
as municipal auditors and who shall hold office during good 
behaviour and be removable for cause by the Regional 
Council and the auditor or auditors so appointed shall audit 
the accounts and transactions of the Regional Corporation 
and of every local board of the Regional Corporation, except 
school boards. 


18. Subsection 5a of section 91 of the said Act, as enacted by : aot 


the Statutes of Ontario, 1973, chapter 139, section 10, is 
repealed and the following substituted therefor : 


(5a) The signature of the chairman or any other person Idem 
authorized to sign promissory notes may be written, stamped, 
lithographed, engraved or otherwise mechanically reproduced 
on promissory notes made under this section and, if such 
promissory note is countersigned in writing by the deputy 
treasurer or any other person authorized by by-law to 
countersign it, the signature of the treasurer thereon may be 
written, stamped, lithographed, engraved or otherwise 


mechanically reproduced. 


19.—(1) Subsections 1 and 2 of section 94 of the said Act are %,% 4.2). , 
repealed and the following substituted therefor: 


(1) When the Municipal Board has authorized the borrow- Borrowing 
pending 


ing of money and the issue of debentures by the Regional issue and 
Corporation for its purposes, the Regional Council pending debentures 
the issue and sale of the debentures may agree with a bank 

or person for temporary advances from time to time for the 
purposes authorized, and may by by-law pending the sale of 

such debentures or in lieu of selling them authorize the 
chairman and treasurer to raise money by way of loan on the 


debentures and to hypothecate them for the loan. 


(2) When the Municipal Board has authorized the borrow- tem 
ing of money and the issue of debentures by the Regional 
Corporation for the purposes of an area municipality, the 
Regional Council or the council of the area municipality 
pending the issue and sale of the debentures may, and the 
Regional Council on the request of the area municipality 
shall, agree with a bank or person for temporary advances 
from time to time for the purposes authorized, and the 
Regional Council may, or on the request of the area munici- 
pality shall, pending the sale of such debentures or in leu 
of selling them, authorize the chairman and treasurer to 
raise money by way of loan on the debentures and to hypo- 
thecate them for the loan, and shall transfer the proceeds of 
such advance or loan to the area municipality. ~ 
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(2) The said section 94 is amended by adding thereto the 
following subsection: 


(6) The signature of the chairman or any other person 
authorized to sign loan agreements may be written, stamped, 
lithographed, engraved or otherwise mechanically reproduced 
on loan agreements made under this section and, if such loan 
agreement is countersigned in writing by the deputy treasurer 
or any other person authorized by by-law to countersign it, 
the signature of the treasurer thereon may be written, 
stamped, lithographed, engraved or otherwise mechanically 
reproduced. 


20.—(1) Subsection 1 of section 115 of the said Act, as re-enacted 
by the Statutes of Ontario, 1976, chapter 70, section 30, 
is repealed and the following substituted therefor: 


(1) Section 5, Parts XV, XVI, XVII and XXI, sections 
242a, 248a, 249 and 254, subsection 3 of section 308, sec- 
tions 333 and 348 and paragraphs 3, 10, 11, 12, 24 and 41 of 
section 352 of The Municipal Act apply mutatis mutandis to the 
Regional Corporation. 


(2) The said section 115, as amended by the Statutes of 
Ontario, 1973, chapter 139, section 11, 1974, chapter 117 
section 31 and 1976, chapter 70, section 30, is further 
amended by adding thereto the following subsection: 


(7a) The Regional Corporation shall be deemed to be a 
municipal corporation for the purposes of section 13 of The 
Mortmain and Charitable Uses Act. 


BARGE 
THE REGIONAL MUNICIPALITY OF PEEL 


21. Subsection 1 of section 26 of The Regional Municipality of 
Peel Act, 1973, being chapter 60, is repealed and the following 
substituted therefor: 


(1) The Regional Council shall by by-law appoint one or 
more auditors who shall be persons licensed by the Ministry 
as municipal auditors and who shall hold office during good 
behaviour and be removable for cause by the Regional 
Council and the auditor or auditors so appointed shall audit 
the accounts and transactions of the Regional Corporation 
and of every local board of the Regional Corporation, except 
school boards. 
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22. Section 91 of the said Act is repealed and the following 0." acted 
substituted therefor: 


91.—(1) The Regional Council may by by-law, pinen wc 
: : ; ; orrowings 

before or after the passing of by-laws for imposing levies on 

the area municipalities for the current year, authorize the 
chairman and treasurer to borrow from time to time by way 

of promissory note such sums as the Regional Council 
considers necessary to meet, until the levies and other revenues 

are received, the current expenditures of the Regional Cor- 
poration for the year, including the amounts required for 
principal and interest falling due within the year upon any 

debt of the Regional Corporation and the sums required by law 

to be provided by the Regional Council for any local board 

of the Regional Corporation. 


(2) The amount that may be borrowed at any one time Meecernee 
for the purposes mentioned in subsection 1, together with any 
similar borrowings that have not been repaid, shall not, 
except with the approval of the Municipal Board, exceed 
70 per cent of the uncollected balance of the estimated 
revenues of the Regional Corporation as set forth in the 
estimates adopted for the year. 


(3) Until such estimates are adopted, the limitation upon Tempore 
application oj 


borrowing prescribed by subsection 2.challetemporarily be eatimaics of 
calculated upon the estimated revenues of the Regional Cor- oes 
poration as set forth in the estimates adopted for the next 


preceding year. 


(4) The lender is not bound to establish the necessity of Protection 
borrowing the sum lent or to see to its application. 


(5) Any promissory note made under the authority of this renin mera 
section shall be sealed with the seal of the Regional Corporation notes 
and signed by the chairman or by some other person 
authorized by by-law to sign it, and by the treasurer, and 
may be expressed so as to bear interest only upon such money 
as may be borrowed thereon from the time when such money 


is actually lent. 


(6) The signature of the chairman or any other person Hem 
authorized to sign promissory notes may be written, stamped, 
lithographed, engraved or otherwise mechanically reproduced 
on promissory notes made under this section and, if such 
promissory note 1s countersigned in writing by the deputy 
treasurer or any other person authorized by by-law to 
countersign it, the signature of the treasurer thereon may be 
written, stamped, lithographed, engraved or otherwise 
mechanically reproduced. 
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(7) The Regional Council may by by-law provide or 
authorize the chairman and treasurer to provide by agreement 
that all or any sums borrowed for any or all of the purposes 
mentioned in this section shall, with interest thereon, be a 
charge upon the whole or any part or parts of the revenues 
of the Regional Corporation for the current year and for any 
preceding years as and when such revenues are received, 
provided that such charge does not defeat or affect and 
is subject to any prior charge then subsisting in favour of 
any other lender. 


(8) Any agreement entered into under subsection 7 shall 
be sealed with the corporate seal and signed by the chairman 
and treasurer. 


(9) If the Regional Council authorizes the borrowing of or 
borrows any larger amount than is permitted under this 
section, every member who knowingly votes therefor is 
disqualified from holding any municipal office for two years. 


(10) If the Regional Council authorizes the application of 
any revenues of the Regional Corporation charged under the 
authority of this section otherwise than in repayment of the 
loan secured by such charge, the members who knowingly 
vote for such application are personally liable for the amount 
so applied, which may be recovered in any court of com- 
petent jurisdiction. 


(11) If any member of the Regional Council or officer of 
the Regional Corporation knowingly applies any revenues so 
charged otherwise than in repayment of the loan secured by 
such charge, he is personally liable for the amount so applied, 
which may be recovered in any court of competent jurisdiction. 


(12) Subsections 9, 10 and 11 do not apply to the Regional 
Council or any member of the Regional Council or officer 
of the Regional Corporation acting under an order or direc- 
tion issued or made under the authority of The Municipal 
Affaivs Act, nor do they apply in any case where application 
of the revenues of the Regional Corporation is made with 
the consent of the lender in whose favour a charge exits. 


23.—(1) Subsections 1 and 2 of section 95 of the said Act are 
repealed and the following substituted therefor: 


(1) When the Municipal Board has authorized the borrow- 
ing of money and the issue of debentures by the Regional 
Corporation for its purposes, the Regional Council pending the 
issue and sale of the debentures may agree with a bank 
or person for temporary advances from time to time for the 
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purpose authorized, and may by by-law pending the sale of 
such debentures or in lieu of selling them authorize the 
chairman and treasurer to raise money by way of loan on the 
debentures and to hypothecate them for the loan. 


(2) When the Municipal Board has authorized the borrow- !¢em 
ing of money and the issue of debentures by the Regional 
Corporation for the purposes of an area municipality, the 
Regional Council or the council of the area municipality, 
pending the issue and sale of the debentures may, and the 
Regional Council on the request of the area municipality 
shall, agree with a bank or person for temporary advances 
from time to time for the purposes authorized, and the 
Regional Council may, or on the request of the area munici- 
pality shall, pending the sale of such debentures or in lieu of 
selling them, authorize the chairman and treasurer to raise 
money by way of loan on the debentures and to hypo- 
thecate them for the loan, and shall transfer the proceeds of 
such advance or loan to the area municipality. 


(2) The said section 95 is amended by adding thereto thes... 
following subsection : 


(6) The signature of the chairman or any other person Signature 
of chairman, 


authorized to sign loan agreements may be written, stamped, sas AE 
lithographed, engraved or otherwise mechanically reproduced reproduced 
on loan agreements made under this section and, if such 

loan agreement is countersigned in writing by the deputy 

treasurer or any other person authorized by by-law to 
countersign it, the signature of the treasurer thereon may be 

written, stamped, lithographed, engraved or otherwise 


mechanically reproduced. 


24.—(1) Subsection 1 of section 115 of the said Act, as re-enacted 8100.04 


by the Statutes of Ontario, 1976, chapter 70, section 36, 
is repealed and the following substituted therefor: 


(1) Sections 5, 217, 223, 224, 229, 231, 232, BRS Vand 235) epee On 

subsections 1, 4 and 5 of section 237, sections 238, 239, 242a, R.S.0. 1970, 
245. 248a, 249, 250, 254, subsection 3 of section 308, sections * 
333 and 348 and paragraphs 3, 9, 10, 11, W123 24041063, 64, 
65, 66 and 67 of section 352 and Parts XV, XVI, XVII and 
XXI of The Municipal Act apply mutatis mutandis to the 
Regional Corporation. 


(2) The said section 115, as amended by the Statutes of oO aca 
Ontario, 1974, chapter 5, section 3, 1974, chapter 1417; 
section 37, and 1976, chapter 70, section 36, is further 


amended by adding thereto the following subsection : 
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(6a) The Regional Corporation shall be deemed to be a 
municipal corporation for the purposes of section 13 of The 
Mortmain and Charitable Uses Act. 

PART VII 


THE REGIONAL MUNICIPALITY OF HALTON 


25. Subsection 1 of section 26 of The Regional Municipality of 
Halton Act, 1973, being chapter 70, is repealed and the following 
substituted therefor: 


(1) The Regional Council shall by by-law appoint one or 
more auditors who shall be persons licensed by the Ministry 
as municipal auditors and who shall hold office during good 
behaviour and be removable for cause by the Regional Council 
and the auditor or auditors so appointed shall audit the 
accounts and transactions of the Regional Corporation and 
of every local board of the Regional Corporation, except school 
boards. 


26. Section 91 of the said Act is repealed and the following sub- 
stituted therefor: 


91.—(1) The Regional Council may by by-law, either 
before or after the passing of by-laws for imposing levies 
on the area municipalities for the current year, authorize 
the chairman and treasurer to borrow from time to time by 
way of promissory note such sums as the Regional Council 
considers necessary to meet, until the levies and other 
revenues are received, the current expenditures of the Regional 
Corporation for the year, including the amounts required for 
principal and interest falling due within the year upon any 
debt of the Regional Corporation and the sums required by 
law to be provided by the Regional Council for any local 
board of the Regional Corporation. 


(2) The amount that may be borrowed at any one time 
for the purposes mentioned in subsection 1, together with 
any similar borrowings that have not been repaid, shall not, 
except with the approval of the Municipal Board, exceed 
70 per cent of the uncollected balance of the estimated 
revenues of the Regional Corporation as set forth in the 
estimates adopted for the year. 


(3) Until such estimates are adopted, the limitation upon 
borrowing prescribed by subsection 2 shall temporarily be 
calculated upon the estimated revenues of the Regional Cor- 
poration as set forth in the estimates adopted for the next 
preceding year. 
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(4) The lender is not bound to establish the Netecsttya OF oecuoy 
borrowing the sum lent or to see to its application. 


(5) Any promissory note made under the authority of this Bxecution of 
section shall be sealed with the seal of the Regional Cor- notes 
poration and signed by the chairman or by some other person 
authorized by by-law to sign it, and by the treasurer, and 
may be expressed so as to bear interest only upon such 
money as may be borrowed thereon from the time when 


such money is actually lent. 


(6) The signature of the chairman or any other person poem 
authorized to sign promissory notes may be written, stamped, 
lithographed, engraved or otherwise mechanically reproduced 
on promissory notes made under this section and, if such 
promissory note is countersigned in writing by the deputy 
treasurer or any other person authorized by by-law to counter- 
sign it, the signature of the treasurer thereon may be written, 
stamped, lithographed, engraved or otherwise mechanically 
reproduced. 


(7) The Regional Council may by by-law provide or ae 

authorize the chairman and treasurer to provide by agreement 
that all or any sums borrowed for any or all of the purposes 
mentioned in this section shall, with interest thereon, be a 
charge upon the whole or any part or parts of the revenues 
of the Regional Corporation for the current year and for any 
preceding years as and when such revenues are received, 
provided that such charge does not defeat or affect and is 
subject to any prior charge then subsisting in favour of any 
other lender. 


(8) Any agreement entered into under subsection 7 shall be Sas | 
sealed with the corporate seal and signed by the chairman and 
treasurer. 


(9) If the Regional Council authorizes the borrowing of or Penalty | 
borrows any larger amount than is permitted under this borrowings 
section, every member who knowingly votes therefor is dis- 


qualified from holding any municipal office for two years. 


(10) If the Regional Council authorizes the application of Penalty 


any revenues of the Regional Corporation charged under the application 
authority of this section otherwise than in repayment of the by Regional 
loan secured by such charge, the members who knowingly 
vote for such application are personally liable for the amount 
so applied, which may be recovered in any court of competent 


jurisdiction. 
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(11) If any member of the Regional Council or officer of 
the Regional Corporation knowingly applies any revenues so 
charged otherwise than in repayment of the loan secured 
by such charge, he is personally liable for the amount so 
applied, which may be recovered in any court of competent 
jurisdiction. 


(12) Subsections 9, 10 and 11 do not apply to the Regional 
Council or any member of the Regional Council or officer of 
the Regional Corporation acting under an order or direction 
issued or made under the authority of The Municipal Affairs 
Act, nor do they apply in any case where application of 
the revenues of the Regional Corporation is made with the 
consent of the lender in whose favour a charge exists. 


27.—(1) Subsections 1 and 2 of section 95 of the said Act are 
repealed and the following substituted therefor: 


(1) When the Municipal Board has authorized the borrow- 
ing of money and the issue of debentures by the Regional 
Corporation for its purposes, the Regional Council pending 
the issue and sale of the debentures may agree with a bank 
or person for temporary advances from time to time for the 
purposes authorized, and may by by-law pending the sale of 
such debentures or in lieu of selling them authorize the 
chairman and treasurer to raise money by way of loan on 
the debentures and to hypothecate them for the loan. 


(2) When the Municipal Board has authorized the borrow- 
ing of money and the issue of debentures by the Regional 
Corporation for the purposes of an area municipality, the 
Regional Council or the council of the area municipality, 
pending the issue and sale of the debentures may, and the 
Regional Council on the request of the area municipality 
shall, agree with a bank or person for temporary advances 
from time to time for the purposes authorized, and the 
Regional Council may, or on the request of the area munici- 
pality shall, pending the sale of such debentures or in lieu of 
selling them, authorize the chairman and treasurer to raise 
money by way of loan on the debentures and to hypothecate 
them for the loan, and shall transfer the proceeds of such 
advance or loan to the area municipality. 


(2) The said section 95 is amended by adding thereto the 
following subsection: 


(6) The signature of the chairman or any person authorized 
to sign loan agreements may be written, stamped, litho- 
graphed, engraved or otherwise mechanically reproduced on 
loan agreements made under this section and, if such 
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loan agreement is countersigned in writing by the deputy 
treasurer or any other person authorized by by-law to 
countersign it, the signature of the treasurer thereon may be 
written, stamped, lithographed, engraved or otherwise 
mechanically reproduced. 


28.—(1) Subsection 1 of section 115 of the said Act, as re- settac ted &. 115 (1), 
re-enacted 


by the Statutes of Ontario, 1976, chapter 70, section 42, 
is repealed and the following substituted therefor: 


(ij Seationsts, 217, 223922452296231 1232 )/233rand 235, Application 
subsections 1, 4 and 5 of section 237, sections 238, 239, 242a, R.S.0. 1970, 
245, 248, 249, 250, 254, subsection 3 of section 308 and° 
sections 333 and 348 and paragraphs 329, 1Opidigi2, 245-41, 

44, 63, 64, 65, 66 and 67 of section 352 and Parte XV, XVI, 
XVII and XXI of The Municipal Act apply mutatis mutandis 
to the Regional Corporation. 


(2) The said section 115, as amended by the Statutes of SJ15. |. 
Ontario, 1974, chapter 5, section 4, 1974, chapter 117, 
section 42 and 1976, chapter 70, section 42, is further 


amended by adding thereto the following subsection: 


(6a) The Regional Corporation shall be deemed to be a Application 
municipal corporation for the purposes of section 13 of The R. ney 
Mortmain and Chantable Uses Act. 


29. Section 138 of the said Act, as amended by the Statutes of 1%... 


Ontario, 1973, chapter 162, section 10, is further amended by 
adding thereto the following subsection: 


(3) The Halton County Museum Association is deemed to founty | 
have been dissolved on the Ist day of January, 1974 and all ieepn noe 
the assets and liabilities thereof vested in the Regional Cor- dissolved 


poration. 
PART VIII 
THE REGIONAL MUNICIPALITY OF HAMILTON-WENTWORTH 


30. Subsection 1 of section 26 of The Regional Municipality of erin 


Hamilton-W entworth Act, 1973, being chapter 74, is repealed 
and the following substituted therefor: 


(1) The Regional Council shall by by-law appoint one or Pep ik pita 
more auditors who shall be persons licensed by the Ministry 
as municipal auditors and who shall hold office during good 
behaviour and be removable for cause by the Regional 
Council and the auditor or auditors so appointed shall audit 
the accounts and transactions of the Regional Corporation 
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and of every local board of the Regional Corporation, except 
school boards. 


. Section 91 of the said Act is repealed and the following 
substituted therefor: 


91.—(1) The Regional Council may by by-law, either 
before or after the passing of by-laws for imposing levies 
on the area municipalities for the current year, authorize 
the chairman and treasurer to borrow from time to time 
by way of promissory note such sums as the Regional 
Council considers necessary to meet, until the levies and 
other revenues are received, the current expenditures of the 
Regional Corporation for the year, including the amounts 
required for principal and interest falling due within the 
year upon any debt of the Regional Corporation and the 
sums required by law to be provided by the Regional Council 
for any local board of the Regional Corporation. 


(2) The amount that may be borrowed at any one time 
for the purposes mentioned in subsection 1, together with 
any similar borrowings that have not been repaid, shall not, 
except with the approval of the Municipal Board, exceed 70 
per cent of the uncollected balance of the estimated revenues 
of the Regional Corporation as set forth in the estimates 
adopted for the year. 


(3) Until such estimates are adopted, the limitation 
upon borrowing prescribed by subsection 2 shall temporarily 
be calculated upon the estimated revenues of the Regional 
Corporation as set forth in the estimates adopted for the next 
preceding year. 


(4) The lender is not bound to establish the necessity of 
borrowing the sum lent or to see to its application. 


(5) Any promissory note made under the authority of this 
section shall be sealed with the seal of the Regional Cor- 
poration and signed by the chairman or by some other 
person authorized by by-law to sign it, and by the treasurer, 
and may be expressed so as to bear interest only upon 
such money as may be borrowed thereon from the time when 
such money is actually lent. 


(6) The signature of the chairman or any other person 
authorized to sign promissory notes may be written, 
stamped, lithographed, engraved or otherwise mechanically 
reproduced on promissory notes made under this section 
and, if such promissory note is countersigned in writing by 
the deputy treasurer or any other person authorized by 
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by-law to countersign it, the signature of the treasurer 
thereon may be written, stamped, lithographed, engraved 
or otherwise mechanically reproduced. 


(7) The Regional Council may by by-law provide or G7eation 

authorize the chairman and treasurer to provide by agree- 
ment that all or any sums borrowed for any or all of the 
purposes mentioned in this section shall, with interest 
thereon, be a charge upon the whole or any part or parts 
of the revenues of the Regional Corporation for the current 
year and for any preceding years as and when such revenues 
are received, provided that such charge does not defeat or 
affect and is subject to any prior charge then subsisting in 
favour of any other lender. 


(8) Any agreement entered into under subsection 7 shall Execution of 
agreements 


be sealed with the corporate seal and signed by the chair- 
man and treasurer. 


(9) If the Regional Council authorizes the borrowing of or Penalty. . 
borrows any larger amount than is permitted under this borrowings 
section, every member who knowingly votes therefor is dis- 


qualified from holding any municipal office for two years. 


(10) If the Regional Council authorizes the application Fenaity 


of any revenues of the Regional Corporation charged under application 
the authority of this section otherwise than in repayment of by Regional 
the loan secured by such charge, the members who knowingly rie 
vote for such application are personally liable for the amount 

so applied, which may be recovered in any court of com- 


petent jurisdiction. 


(11) If any member of the Regional Council or officer of [onaiey 


the Regional Corporation knowingly applies any revenues so application 
: . olrevenues 

charged otherwise than in repayment of the loan secured by by officials 

such charge, he is personally liable for the amount so applied, 

which may be recovered in any court of competent juris- 


diction. 


(12) Subsections 9, 10 and 11 do not apply to the Saving 
Regional Council or any member of the Regional Council or penalties 
officer of the Regional Corporation acting under an order or 
direction issued or made under the authority of The Munici- 8-59. 1970. 
pal Affairs Act, nor do they apply in any case where appli- 
cation of the revenues of the Regional Corporation is made 
with the consent of the lender in whose favour a charge 
exists. 


32.—(1) Subsections 1 and 2 of section 95 of the said Act are Aged 
repealed and the following substituted therefor: 


Borrowing 
pending 
issue and 
sale of 
debentures 


Idem 


s. 95, 
amended 


Signature 

of chairman, 
etc., may be 
mechanically 
reproduced 


S115 Gy 
re-enacted 


Application 
fo) 

R.S.O. 1970, 
c. 284 
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(1) When the Municipal Board has authorized the borrow- 
ing of money and the issue of debentures by the Regional 
Corporation for its purposes, the Regional Council pending 
the issue and sale of the debentures may agree with a bank 
or person for temporary advances from time to time for the 
purposes authorized, and may by by-law pending the sale of 
such debentures or in lieu of selling them authorize the 
chairman and treasurer to raise money by way of loan on 
the debentures and to hypothecate them for the loan. 


(2) When the Municipal Board has authorized the borrow- 
ing of money and the issue of debentures by the Regional 
Corporation for the purposes of an area municipality, the 
Regional Council or the council of the area municipality 
pending the issue and sale of the debentures may, and the 
Regional Council on the request of the area municipality 
shall, agree with a bank or person for temporary advances 
from time to time for the purposes authorized, and the 
Regional Council may, or on the request of the area munici- 
pality shall, pending the sale of such debentures or in lieu 
of selling them, authorize the chairman and treasurer to 
raise money by way of loan on the debentures and to 
hypothecate them for the loan, and shall transfer the pro- 
ceeds of such advance or loan to the area municipality. 


(2) The said section 95 is amended by adding thereto the 
following subsection: 


(6) The signature of the chairman or any person authorized 
to. sign loan agreements may be written, stamped, litho- 
graphed, engraved or otherwise mechanically reproduced on 
loan agreements made under this section and, if such loan 
agreement is countersigned in writing by the deputy treasurer 
or any other person authorized by by-law to countersign it, 
the signature of the treasurer thereon may be written, 
stamped, lithographed, engraved or otherwise mechanically 
reproduced. 


(1) Subsection 1 of section 115 of the said Act, as re-enacted 
by the Statutes of Ontario, 1976, chapter 70, section 48, 
is repealed and the following substituted therefor: 


(4) «Sections 5, 21712234224. 229, 231 »32 2 3acand- 235. 
subsections 1, 4 and 5 of section 237, sections 238, 239, 
242a, 245, 248a, 249, 250, 254, subsection 3 of section 308 
and sections 333 and 348 and paragraphs 3, 9, 10, 11, 12, 
24, 41, 44, 63, 64, 65, 66 and 67 of section 352 and Parts 
XV, XVI, XVII and XXI of The Municipal Act apply 
mutatis mutandis to the Regional Corporation. 


ZA 


(2) The said section 115, as amended by the Statutes of 


Ontario, 1974, chapter 5, section 5, 1974, chapter 117, 
section 47, 1976, chapter 70, section 48 and 1976, 


chapter 84, section 2, is further amended by adding 


thereto the following subsection: 


s. 115, 
amended 


(6a) The Regional Corporation shall be deemed to be a Application 


municipal corporation for the purposes of section 13 of The 
Mortmain and Chantable Uses Act. 


PART IX 


THE REGIONAL MUNICIPALITY OF DURHAM 


34. Subsection 1 of section 26 of The Regional Mumicipality of 


Durham Act, 1973, being chapter 78, is repealed and the following 
substituted therefor : 


(1) The Regional Council shall by by-law appoint one or 
more auditors who shall be persons licensed by the Ministry 
as municipal auditors and who shall hold office during good 
behaviour and be removable for cause by the Regional 
Council and the auditor or auditors so appointed shall audit 
the accounts and transactions of the Regional Corporation 
and of every local board of the Regional Corporation, except 
school boards. 


35. Section 99 of the said Act is repealed and the following %.% 


substituted therefor : 


99.—(1) The Regional Council may by by-law, either 
before or after the passing of by-laws for imposing levies on 
the area municipalities for the current year, authorize the 
chairman and treasurer to borrow from time to time by way 
of promissory note such sums as the Regional Council 
considers necessary to meet, until the levies and other revenues 
are received, the current expenditures of the Regional Cor- 
poration for the year, including the amounts required for 
principal and interest falling due within the year upon any 
debt of the Regional Corporation and the sums required by 
law to be provided by the Regional Council for any local 
board of the Regional Corporation. 


(2) The amount that may be borrowed at any one time 
for the purposes mentioned in subsection 1, together with any 
similar borrowings that have not been repaid, shall not, 
except with the approval of the Municipal Board, exceed 


70 per cent of the uncollected balance of the estimated 


revenues of the Regional Corporation as set forth in the 
estimates adopted for the year. 


R.S.O. 1970, 
c. 280, s. 18 


s. 26 (1), 
re-enacted 
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(3) Until such estimates are adopted, the limitation upon 
borrowing prescribed by subsection 2 shall temporarily be 
calculated upon the estimated revenues of the Regional 
Corporation as set forth in the estimates adopted for the 
next preceding year. 


(4) The lender is not bound to establish the necessity of 
borrowing the sum lent or to see to its application. 


(5) Any promissory note made under the authority of this 
section shall be sealed with the seal of the Regional Cor-_ 
poration and signed by the chairman or by some other person 
authorized by by-law to sign it, and by the treasurer, and 
may be expressed so as to bear interest only upon such — 
money as may be borrowed thereon from the time when such. 
money is actually lent. 


(6) The signature of the chairman or any other person — 
authorized to sign promissory notes may be written, 
stamped, lithographed, engraved or otherwise mechanically 
reproduced on promissory notes made under this section and, 
if such promissory note is countersigned in writing by the 
deputy treasurer or any other person authorized by by-law to 
countersign it, the signature of the treasurer thereon may be 
written, stamped, lithographed, engraved or otherwise 
mechanically reproduced. 


(7) The Regional Council may by by-law provide or 
authorize the chairman and treasurer to provide by agree- 
ment that all or any sums borrowed for any or all of the 
purposes mentioned in this section shall, with interest 
thereon, be a charge upon the whole or any part or parts of 
the revenues of the Regional Corporation for the current 
year and for any preceding years as and when such revenues 
are received, provided that such charge does not defeat or 
affect and is subject to any prior charge then subsisting in 
favour of any other lender. 


(8) Any agreement entered into under subsection 7 shall 
be sealed with the corporate seal and signed by the chairman 
and treasurer. 


(9) If the Regional Council authorizes the borrowing of 
or borrows any larger amount than is permitted under this 
section, every member who knowingly votes therefor is dis- 
qualified from holding any municipal office for two years. 


(10) If the Regional Council authorizes the application of 
any revenues of the Regional Corporation charged under the 
authority of this section otherwise than in repayment of 


36.— 


ps 


the loan secured by such charge, the members who knowingly 
vote for such application are personally liable for the 
amount so applied, which may be recovered in any court of 
competent jurisdiction. 


(11) If any member of the Regional Council or officer of Penayty 


the Regional Corporation knowingly applies any revenues 3Ppranes 
so charged otherwise than in repayment of the loan secured by officials 
by such charge, he is personally liable for the amount so 
applied, which may be recovered in any court of competent 


jurisdiction. 


(12) Subsections 9, 10 and 11 do not apply to the Regional Savine 
Council or any member of the Regional Council or officer of penalties 
the Regional Corporation acting under an order or direction 
issued or made under the authority of The Municipal Affairs 8-9. 1970, 
Act, nor do they apply in any case where application of the 
revenues of the Regional Corporation is made with the 
consent of the lender in whose favour a charge exists. 


(1) Subsections 1 and 2. of, section 103 of the said Act are §1034,2), 
repealed and the following substituted therefor: 


(1) When the Municipal Board has authorized the borrow- Borapwnns 
ing of money and the issue of debentures by the Regional] issue and 
Corporation for its purposes, the Regional Council pending debentures 
the issue and sale of the debentures may agree with a bank 
or person for temporary advances from time to time for the 
purposes authorized, and may by by-law pending the sale of 
such debentures or in lieu of selling them authorize the 
chairman and treasurer to raise money by way of loan on the 
debentures and to hypothecate them for the loan. 


(2) When the Municipal Board has authorized the borrow- lem 
ing of money and the issue of debentures by the Regional 
Corporation for the purposes of an area municipality, the 
Regional Council or the council of the area municipality 
pending the issue and sale of the debentures may, and the 
Regional Council on the request of the area municipality 
shall, agree with a bank or person for temporary advances 
from time to time for the purposes authorized, and the 
Regional Council may, or on the request of the area munici- 
pality shall, pending the sale of such debentures or in lieu of 
selling them, authorize the chairman and treasurer to raise 
money by way of loan on the debentures and to hypothecate 
them for the loan, and shall transfer the proceeds of such 
advance or loan to the area municipality. 


(2) The said section 103 is amended by adding thereto the Be ot 
following subsection: 


Signature 


of chairman, 


etc., may be 
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(6) The signature of the chairman or any person authorized 
to sign loan agreements may be written, stamped, litho- 
graphed, engraved or otherwise mechanically reproduced on 
loan agreements made under this section and, if such loan 
agreement is countersigned in writing by the deputy treasurer 
or any other person authorized by by-law to countersign it, 
the signature of the treasurer thereon may be written, stamped, 
lithographed, engraved or otherwise mechanically reproduced. 


37.—(1) Subsection 1 of section 123 of the said Act, as re-enacted 
by the Statutes of Ontario, 1976, chapter 70, section 55: 
is repealed and the following substituted therefor: 


(1) Sections, 5, 217, 223, 224,229, 231, 232,)233 and 2359 
subsections 1, 4 and 5 of section 237, sections 238, 239, 242a, 
245, 248a, 249, 250 and 254, subsection 3 of section 308 and 
sections 333 and 348 and paragraphs 3, 9, 10, 11, 12, 24, 41, 
63, 64, 65, 66 and 67 of section 352 and Parts XV, XVI, — 
XVII and XXI of The Municipal Act apply mutatis mutandis 
to the Regional Corporation. 


(2) The said section 123, as amended by the Statutes of 
Ontario, 1973, chapter 147, section 10, 1974, chapter 5, 
section 6, 1974, chapter 117, section 52 and 1976, chapter 70, 
section 55, is further amended by adding thereto the 
following subsection: 


(6a) The Regional Corporation shall be deemed to be a 
municipal corporation for the purposes of section 13 of The 
Mortmain and Chantable Uses Act. 


PAK Tx. 
THE REGIONAL MUNICIPALITY OF HALDIMAND-NORFOLK 


38. Subsection 1 of section 26 of The Regional Municipality of 
Haldimand-Norfolk Act, 1973, being chapter 96, is repealed and 
the following substituted therefor: 


(1) The Regional Council shall by by-law appoint one or 
more auditors who shall be persons licensed by the Ministry 
as municipal auditors and who shall hold office during good 
behaviour and be removable for cause by the Regional 
Council and the auditor or auditors so appointed shall 
audit the accounts and transactions of the Regional Cor- 
poration and of every local board of the Regional Cor- 
poration, except school boards. 
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39. Section 95 of the said Act, as enacted by the Statutes of &%. 4 


Ontario, 1973, chapter 155, section 4, is repealed and the 
following substituted therefor: 


95.—(1) The Regional Council may by by-law, either porrenr 
before or after the passing of by-laws for imposing levies 
on the area municipalities for the current year, authorize 
the chairman and treasurer to borrow from time to time by 
way of promissory note such sums as the Regional Council 
considers necessary to meet, until the levies and other 
revenues are received, the current expenditures of the 
Regional Corporation for the year, including the amounts 
required for principal and interest falling due within the year 
upon any debt of the Regional Corporation and the sums 
required by law to be provided by the Regional Council 
for any local board of the Regional Corporation. 


(2) The amount that may be borrowed at any one time imi spor 
for the purposes mentioned in subsection 1, together with 
any similar borrowings that have not been repaid, shall 
not, except with the approval of the Municipal Board, exceed 
70 per cent of the uncollected balance of the estimated 
revenues of the Regional Corporation as set forth in the 
estimates adopted for the year. 


(3) Until such estimates are adopted, the limitation upon 7emiporary 


borrowing prescribed by subsection 2 shall temporarily be oT Cue 
calculated upon the estimated revenues of the Regional year 
Corporation as set forth in the estimates adopted for the 


next preceding year. 


(4) The lender is not bound to establish the necessity Protection 
of borrowing the sum lent or to see to its application. 


(5) Any promissory note made under the authority of Pxecimone 
this section shall be sealed with the seal of the Regional notes 
Corporation and signed by the chairman or by some other 
person authorized by by-law to sign it, and by the treasurer, 
and may be expressed so as to bear interest only upon 
such money as may be borrowed thereon from the time 


when such money is actually lent. 


(6) The signature of the chairman or any other person ‘em 
authorized to sign promissory notes may be written, 
stamped, lithographed, engraved or otherwise mechanically 
reproduced on promissory notes made under this section and, 
if such promissory note is countersigned in writing by the 
deputy treasurer or any other person authorized by by-law 
to countersign it, the signature of the treasurer thereon may 
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be written, stamped, lithographed, engraved or otherwise 
mechanically reproduced. 


(7) The Regional Council may by by-law provide or 
authorize the chairman and treasurer to provide by agree- 
ment that all or any sums borrowed for any or all of the 
purposes mentioned in this section shall, with interest 
thereon, be a charge upon the whole or any part or parts of 
the revenues of the Regional Corporation for the current 
year and for any preceding years as and when such revenues 
are received, provided that such charge does not defeat or 
affect and is subject to any prior charge then subsisting 
in favour of any other lender. 


(8) Any agreement entered into under subsection 7 shall 
be sealed with the corporate seal and signed by the chair- 
man and treasurer. 


(9) If the Regional Council authorizes the borrowing 
of or borrows any larger amount than is permitted under 
this section, every member who knowingly votes therefor is 
disqualified from holding any municipal office for two years. 


(10) If the Regional Council authorizes the application 
of any revenues of the Regional Corporation charged under 
the authority of this section otherwise than in repayment of 
the loan secured by such charge, the members who knowingly 
vote for such application are personally lable for the 
amount so applied, which may be recovered in any court of 
competent jurisdiction. 


(11) If any member of the Regional Council or officer of 
the Regional Corporation knowingly applies any revenues so 
charged otherwise than in repayment of the loan secured by 
such charge, he is personally lable for the amount so applied, 
which may be recovered in any court of competent juris- 
diction. 


(12) Subsections 9, 10 and 11 do not apply to the Regional 
Council or any member of the Regional Council or officer of 
the Regional Corporation acting under an order or direction 
issued or made under the authority of The Municipal Affairs 
Act, nor do they apply in any case where application of the 
revenues of the Regional Corporation is made with the 
consent of the lender in whose favour a charge exists. 


40.—(1) Subsections 1 and 2 of section 99 of the said Act, as 


enacted by the Statutes of Ontario, 1973, chapter 155, 
section 4, are repealed and the following substituted 
therefor: 


ay 


(1) When the Municipal Board has authorized the borrow- Borrowing 
nding 

ing of money and the issue of debentures by the Regional issue and 

Corporation for its purposes, the Regional Council pending tes 

the issue and sale of the debentures may agree with a bank 

or person for temporary advances from time to time for the 

purposes authorized, and may by by-law pending the sale of 

such debentures or in lieu of selling them authorize the 

chairman and treasurer to raise money by way of loan on 

the debentures and to hypothecate them for the loan. 


(2) When the Municipal Board has authorized the borrow- t¢em 
ing of money and the issue of debentures by the Regional 
Corporation for the purposes of an area municipality, the 
Regional Council or the council of the area municipality 
pending the issue and sale of the debentures may, and the 
Regional Council on the request of the area municipality 
shall, agree with a bank or person for temporary advances 
from time to time for the purposes authorized, and the 
Regional Council may, or on the request of the area 
municipality shall, pending the sale of such debentures or 
in lieu of selling them, authorize the chairman and treasurer 
to raise money by way of loan on the debentures and to 
hypothecate them for the loan, and shall transfer the pro- 
ceeds of such advance or loan to the area municipality. 


(2) The said section 99 is amended by adding thereto the). 4.4 
following subsection: 


(6) The signature of the chairman or any person authorized Sigpatute 
airman, 


to sign loan agreements may be written, stamped, litho- etc.,may be 
mechanically 
graphed, engraved or otherwise mechanically reproduced on reproduced 
loan agreements made under this section and, if such loan 
agreement is countersigned in writing by the deputy treasurer 
or any other person authorized by by-law to countersign it, 
the signature of the treasurer thereon may be written, 
stamped, lithographed, engraved or otherwise mechanically 


reproduced. 


41.—(1) Subsection 1 of section 119 of the said Act, as enatred U7 
by the Statutes of Ontario, 1973, chapter 155, section ae 
and re-enacted by 1976, chapter 70, section 61, is repealed 
and the following substituted therefor : 


(1) Sections 5, 217, 223, 224, 229, 231, Dog ceso, area) pace won 
subsections 1, 4 and 5 of section 237, sections 238, 239, R.S.0. 1910, 
242a, 245, 2484, 249, 250, 254, subsection 3 of section 308 ° 
and sections 333 and 348 and paragraphs 3, 9, 10, 11, 12, 

24, 41, 63, 64, 65, 66, 67 and 74 of section 352 and Parts 
». GFP. G5 F XVII and XXI of The Municipal Act apply 
mutatis mutandis to the Regional Corporation. 
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BUD eee (2) The said section 119, as amended by the Statutes of 
Ontario, 1974, chapter 117, section 57 and 1976, chapter 
70, section 61, is further amended by adding thereto the 
following subsection: 

Application (7a) The Regional Corporation shall be deemed to be a 

R.S.0. 1970, municipal corporation for the purposes of section 13 of The 


Mortmain and Charitable Uses Act. 
MISCELLANEOUS 
Commence- 42, This Act comes into force on the day it receives Royal Assent. 


Short title 43, The short title of this Act is The Regional Municipalities 
Amendment Act, 1977. 
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EXPLANATORY NOTES 
GENERAL 


The Bill amends ten of the Acts that establish various regional munici- 
palities and is divided into the following Parts: 


PART I — Ottawa-Carleton (ss. 1-6). 

PART II — Niagara (ss. 7-10). 

Part III — York (ss. 11-15). 

Part IV — Waterloo (ss. 16-21). 

PART V — Sudbury (ss. 22-26). 

Part VI — Peel (ss. 27-31). 

Part VII — Halton (ss. 32-37). 

Part VIII — Hamilton-Wentworth (ss. 38-42). 
Part IX — Durham (ss. 43-47). 

PART X — Haldimand-Norfolk (ss. 48-52). 


The following four numbered paragraphs describe amendments that 
are common to all ten of the regional municipalities. 


1) Sections 2) 7 P12, 18, 23, 28; 33, 39, 44, 49. 


The effect of the re-enactment is to remove the requirement of a 
two-thirds vote of the Regional Council to remove the auditor for 
cause: a simple majority will now suffice. An example of the sub- 
section to be re-enacted, showing underlined the requirement to be 
dropped, is set out below: 


(1) The Regional Council shall by by-law appoint one or more 
auditors who shall be persons licensed by the Ministry as muntci- 
pal auditors and who shall hold office during good behaviour 
and be removable for cause upon the vote of two-thirds of the 


members of the Regional Council, and the auditor or auditors 
so appointed shall audit the accounts and transactions of the 
Regional Corporation and of every local board of the Regional 


Corporation, except school boards. 


2 Sectianspdiid i941 Lae el dolletha20, (1125, as Osi toeti ind LD 
46 (1), 51 (1). 


The effect of the re-enactment of the two subsections is to remove 
the restriction that temporary borrowings pending the sale of 
debentures be limited to those required “to meet expenditures 
incurred’: such borrowings will now be permitted where they are 
for any purpose authorized by the Municipal Board in approving 
the debentures. An example of the two subsections to be re-enacted, 
showing underlined the restriction to be removed is set out below: 


(1) When the Municipal Board has authorized the borrowing of 
money and the issue of debentures by the Regional Corporation 
for tts purposes, the Regional Council pending the issue and sale 
of the debentures may agree with a bank or person for temporary 


such debentures or in lieu of selling them, authorize the chairman 
and treasurer to raise money by way of loan on the debentures 
and to hypothecate them for the loan. 


(2) When the Municipal Board has authorized the borrowing of 
money and the issue of debentures by the Regional Corporation 
for the purposes of an area municipality, the Regional Council 
or the council of an area municipality, pending the issue and 
sale of the debentures may, and the Regional Council on the 
request of the area municipality shall, agree with a bank or 
person for temporary advances from time to time to meet 
expenditures incurred for the purposes authorized, and the 
Regional Council may, or on the request of the area munici- 
pality shall, pending the sale of such debentures or in lieu of 
selling them, authorize the chairman and treasurer to raise money 
by way of loan on the debentures and to hypothecate them for 
the loan, and shall transfer the proceeds of such advance or loan 
to the avea municipality. 


3. Sections 4 (2), 9 (3), 14 (3), 20 (2), 25 (2), 30 (2), 35 (2), 41 (2), 46 (2), 51 (2). 


The subsection to be added will permit the signature of the chair- 
man and, under the conditions indicated, of the treasurer, to be 
mechanically reproduced on loan agreements under which temporary 
borrowings are obtained. 


4. Sections 6, 10, 15, 21, 26, 31, 36, 42; 47, 52: 


aad 


The effect of the re-enactment of subsection 1 is to add a reference 
to paragraph 41 of section 352 of The Municipal Act; this will 
permit the Regional Corporation to pay rewards to persons who 
supply information leading to the apprehension or conviction of 
persons guilty of any offence. 


The effect of the subsection added is to enable the Regional Cor- 
poration to accept gifts or bequests of money for this and other 
purposes. 


he sections mentioned below apply to all the regional municipalities, 


with the exception of Niagara. 


Sections 1,11,17, 22, 27, 32; 38,43, 48: 


The provision to be added will permit the Lieutenant Governor 
in Council to alter the method of the selection of members of 
Regional Council where necessary following a Municipal Board order 
dealing with wards or the composition of the council of an area 


municipality. - 3 


The sections mentioned below apply only to the regional municipalities 
of Ottawa-Carleton, Niagara, York, Waterloo and Sudbury. 


Sections S78, 13 19024. 


The effect of the re-enactment is to permit the mechanical reproduc- 
tion of the signature of the treasurer on promissory notes if the 


note is countersigned by some other person authorized by by-law to 
countersign it; an example of the subsection in the form in which 
it is proposed to be re-enacted, showing underlined the words to be 
added, is set out below: 


(5a) The signature of the chairman or any other person authorized 
to sign promissory notes may be written, stamped, litho- 
graphed, engraved or otherwise mechanically reproduced on 
promissory notes made under this section and, if such promissory 
note 1s countersigned in writing by the deputy treasurcr or any 


other person authorized by by-law to countersign it, the 


signature of the treasurer thereon may be written, stamped, 
lithographed, engraved or otherwise mechanically reproduced. 


The sections mentioned below apply only to the regional municipalities 
of Peel, Halton, Hamilton-Wentworth, Durham and Haldimand-Norfolk. 


Sections 29, 34, 40, 45, 50. 


An example of the section being replaced, as it now reads, is set out 
below: 


91.—(1) Section 332 of The Municipal Act applies mutatis mutandis 
to the Regional Council. 


(2) In 1974, for the purposes of subsection 4 of section 332 of 
The Municipal Act, the amount that may be borrowed at any 
one time prior to the adoption of the estimates for that year shall 
be such amount as may be approved by the Minister. 


The effect of the re-enactment is to replace the cross-reference to 
The Municipal Act provisions regarding temporary borrowing for 
current purposes with this newly-written section. It is sub- 
stantially the same as The Municipal Act provisions, but removes 
the requirement that the Regional treasurer provide to the lender 
a copy of the borrowing by-law a statement showing the amount 
of the year’s uncollected revenues and also the amount of any 
unpaid temporary borrowings. In addition, the re-enactment allows 
the mechanical signature of promissory notes by the Regional chair- 
man, and where authorized by by-law, mechanical signature by the 
Regional treasurer. 


BS ction 5 of the Bill applies only to the Regional Municipality of 
Ottawa-Carleton. 


Its effect is to remove the present section 100) from Part VII of 
the Act headed ‘‘Finances” to Part IX of the Act headed ‘'Mis- 
cellaneous’’, in which Part the section more properly belongs; the 
section confers on the Regional Municipality the power to acquire 
and develop land for regional parks. 


Section 16 of the Bill applies only to the Regional Municipality of 
Waterloo. Its effect is to annex a small portion of the City of Kitchener 
to the City of Waterloo. “ag 


Section 37 of the Bill applies only to the Regional Municipality of 
Halton. Section 138 of the Act now reads as follows: 


138.—(1) The Halton County Museum together with the assets and 
liabilites thereof vest, on the Ist day of January, 1974, in the 
Regional Corporation. 


(2) The Halton County Museum Board 1s dissolved on the Ist day 
of January, 1974, and all the assets and labilites thereof vest in 
the Regional Corporation. 


The subsection to be added remedies an oversight by deeming the 
Museum Association to have been dissolved on the same date the 
Museum Board was dissolved and the assets of the Museum vested 
in the Regional Corporation. 


BILL 36 1977 


An Act to amend certain Acts respecting 
Regional Municipalities 


H's MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


PART I 


THE REGIONAL MUNICIPALITY OF OTTAWA-CARLETON 


a 

1. The Regional Municipality of Ottawa-Carleton Act, being enacted 
chapter 407 of the Revised Statutes of Ontario, 1979, is amended 
by adding thereto the following section: 


7b. Notwithstanding section 4, the Lieutenant Governor Order of 
: : ; ie 2G.in't, 
in Council, upon the recommendation of the Minister, may, 
by order authorize such method of selecting the members 
who represent the area municipality on the Regional Council 
as is considered advisable following an order of the Municipal 
Board under section 7a. “BE 


2. Subsection 1 of section 25 of the said Act is repealed and the $2 Ct. 04 
following substituted therefor : 


(1) The Regional Council shall by by-law appoint one or Appoaniment 
more auditors who shall be persons licensed by the Ministry 
as municipal auditors and who shall hold office during good 
behaviour and be removable for cause by the Regional Council 
and the auditor or auditors so appointed shall audit the 
accounts and transactions of the Regional Corporation and 


of every local board of the Regional Corporation. 


3. Subsection 5a of section 95 of the said Act, as enacted by the *& 0). 


Statutes of Ontario, 1973, chapter 138, section 14, is repealed 
and the following substituted therefor: 


(5a) The signature of the chairman or any other person Hem 
authorized to sign promissory notes may be written, stamped, 
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lithographed, engraved or otherwise mechanically reproduced 
on promissory notes made under this section and, if such 
promissory note is countersigned in writing by the deputy 
treasurer or any other person authorized by by-law to counter- 
sign it, the signature of the treasurer thereon may be written, 
stamped, lithographed, engraved or otherwise mechanically 


reproduced. 

pes eatin 4.—(1) Subsections 1 and 2 of section 99 of the said Act are 

repealed and the following substituted therefor: 

Bor Owine (1) When the Municipal Board has authorized the borrow- 

issue and ing of money and the issue of debentures by the Regional 

iota Corporation for its purposes, the Regional Council pending 
the issue and sale of the debentures may agree with a bank 
or person for temporary advances from time to time for the 
purposes authorized, and may by by-law pending the sale of 
such debentures or in lieu of selling them authorize the 
chairman and treasurer to raise money by way of loan on the 
debentures and to hypothecate them for the loan. 

Idem (2) When the Municipal Board has authorized the borrow- 
ing of money and the issue of debentures by the Regional 
Corporation for the purposes of an area municipality, the 
Regional Council or the council of the area municipality 
pending the issue and sale of the debentures may, and the 
Regional Council on the request of the area municipality 
shall, agree with a bank or person for temporary advances 
from time to time for the purposes authorized, and the 
Regional Council may, or on the request of the area munici- 
pality shall, pending the sale of such debentures or in lieu of 
selling them, authorize the chairman and treasurer to raise 
money by way of loan on the debentures and to hypo- 
thecate them for the loan, and shall transfer the proceeds of 
such advance or loan to the area municipality. 

eee ee (2) The said section 99 is amended by adding thereto the 

following subsection: 

en ade (6) The signature of the chairman or any other person 

ne authorized to sign loan agreements may be written, stamped, 

reproduced lithographed, engraved or otherwise mechanically reproduced 


on loan agreements made under this section and, if such 
loan agreement is countersigned in writing by the deputy 
treasurer or any other person authorized by by-law to 
countersign it, the signature of the treasurer thereon may be 
written, stamped, lithographed, engraved or otherwise 
mechanically reproduced. 


i) 


| 


2 
%. Section 1000 of the said Act, as enacted by the Statutes of iimperea 
Ontario, 1975, chapter 46, section 5, is renumbered as sec- 


tion 124a. 


6.—(1) Subsection 1 of section 124 of the said Act, as re-enacted 8.124 (), 
re-enacted 


by the Statutes of Ontario, 1976, chapter 70, section 6, is 
repealed and the following substituted therefor: 


(i) sSeetioneS, Parts XV) HVE XVIT andexX "sections Sprueeton 
242a, 248a, 249 and 254, subsection 3 of section 308, sec- R.s.0. 1970, 
tion 333, paragraphs 3, 10, 11, 12, 24 and 41 of section 352 a. 
and section 391 of The Municipal Act apply mutatis mutandis 
to the Regional Corporation. 


(2) The said section 124, as amended by the Statutes of ea 
Ontario, 1973, chapter 138, section 19 and 1976, chapter 
70, section 6, is further amended by adding thereto the 


following subsection: 


(5a) The Regional Corporation shall be deemed to be a eae 
municipal corporation for the purposes of section 13 of The R.S.0. 1970, 
Mortmain and Charitable Uses Act. Spans 


PAI Tit 
THE REGIONAL MUNICIPALITY OF NIAGARA 


7. Subsection 1 of section 25 of The Regional Municipality of $.?2sabtea 
Niagava Act, being chapter 406 of the Revised Statutes of 
Ontario, 1970, is repealed and the following substituted 


therefor: 


(1) The Regional Council shall by by-law appoint: oneker ppetaneen 
more auditors who shall be persons licensed by the Ministry 
as municipal auditors and who shall hold office during good 
behaviour and be removable for cause by the Regional Council 
and the auditor or auditors so appointed shall audit the 
accounts and transactions of the Regional Corporation and 
of every local board of the Regional Corporation. 


8. Section 130 of the said Act, as amended by the Statutes of eo wee 


Ontario, 1972, chapter 51, section 11, is further amended by 
adding thereto the following subsection: 


(5a) The signature of the chairman or any other person Idem 
authorized to sign promissory notes may be written, stamped, 
lithographed, engraved or otherwise mechanically reproduced 
on promissory notes made under this section and, if such 


s. 1384 (1), 
re-enacted 


Borrowing 
ending 
issue and 
sale of 
debentures 


s. 184 (2), 
re-enacted 


Idem 


s. 134, 
amended 


Signature of 
chairman, 
etc., may be 
mechanically 
reproduced 
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promissory note is countersigned in writing by the deputy 
financial officer or any other person authorized by by-law to 
countersign it, the signature of the financial officer thereon may 
be written, stamped, lithographed, engraved or otherwise 
mechanically reproduced. 


9.—(1) Subsection 1 of section 134 of the said Act is repealed 


and the following substituted therefor: 


(1) When the Municipal Board has authorized the borrow- 
ing of money and the issue of debentures by the Regional 
Corporation for its purposes, the Regional Council pending 
the issue and sale of the debentures may agree with a bank 
or person for temporary advances from time to time for the 
purposes authorized, and may by by-law pending the sale of 
such debentures or in lieu of selling them authorize the 
chairman and financial officer to raise money by way of loan 
on the debentures and to hypothecate them for the loan. 


(2) Subsection 2 of the said section 134, as re-enacted by the 
Statutes: of Ontario, 1972, chapter’.o1, ‘section. 12, is 
repealed and the following substituted therefor: 


(2) When the Municipal Board has authorized the borrow- 
ing of money and the issue of debentures by the Regional 
Corporation for the purposes of an area municipality, the 
Regional Council or the council of the area municipality 
pending the issue and sale of the debentures may, and the 
Regional Council on the request of the area municipality 
shall, agree with a bank or person for temporary advances 
from time to time for the purposes authorized, and the 
Regional Council may, or on the request of the area munici- 
pality shall, pending the sale of such debentures or in lieu of 
selling them, authorize the chairman and financial officer to 
raise money by way of loan on the debentures and to 
hypothecate them for the loan, and shall transfer the 
proceeds of such advance or loan to the area municipality. 


(3) The said section 134, as amended by the Statutes of 
Ontario, 1972, chapter 51, section 12, is further amended 
by adding thereto the following subsection: 


(6) The signature of the chairman or any other person 
authorized to sign loan agreements may be written, stamped, 
lithographed, engraved or otherwise mechanically reproduced 
on loan agreements made under this section and, if such 
loan agreement is countersigned in writing by the deputy 
financial officer or any other person authorized by by-law to 
countersign it, the signature of the financial officer thereon 
may be written, stamped, lithographed, engraved or otherwise 
mechanically reproduced. 
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10.—(1) Subsection 1 of section 154 of the said Act, as re-enacted 81540). 
by the Statutes of Ontario, 1976, chapter 70, section 11, 
is repealed and the following substituted therefor: 


(i eSechiones Parts VN VEL and ex Tp sections cpricrtn 
242a, 248a, 249 and 254, subsection 3 of section 308, and 8.8.0. 1970, 
sections 333 and 348, paragraphs 3, 10, 11, 12, 24 and 41 of os 
section 352, paragraph 61 of subsection 1 of section 354 and 
section 394 of The Municipal Act apply mutatis mutandts 
to the Regional Corporation. 


(2) The said section 154, as amended by the Statutes Oats 
Ontario, 1971, chapter 77, section 8 and 1976, chapter 70, 
section 11, is further amended by adding thereto the 


following subsection: 


(7a) The Regional Corporation shall be deemed ,to. be a pplication 
municipal corporation for the purposes of section 13 of The R.S.0. 1970, 
Mortmain and Chantable Uses Act. Se 


BAR ERIE 


THE REGIONAL MUNICIPALITY OF YORK 


a ~ 

11. Section 3 of The Regional Municipality of York Act, beings 3. 4.4 
chapter 408 of the Revised Statutes of Ontario, 1970, as 
amended by the Statutes of Ontario, 1972, chapter 78, sec- 
tion 2 and 1976, chapter 43, section 27, is further amended by 
adding thereto the following subsection: 


(3c) Notwithstanding section 7, the Lieutenant Governor, |. 
in Council, upon the recommendation of the Minister, may, 
by order authorize such method of selecting the members who 
represent the area municipality on the Regional Council as is 
considered advisable following an order of the Municipal 
Board under subsection 3a. 


12. Subsection 1 of section 25 of the said Act is repealed and the See tiad 
following substituted therefor: 


(1) The Regional Council shall by by-law appoint ‘one or “pporpement 
more auditors who shall be persons licensed by the Ministry 
as municipal auditors and who shall hold office during good 
behaviour and be removable for cause by the Regional 
Council and the: auditor or auditors so appointed shall audit 
the accounts and transactions of the Regional Corporation 


and of every local board of the Regional Corporation. 


13. Subsection 5a of section 125 of the said Act, as enacted by oa Yar 


the Statutes of Ontario, 1973, chapter 156, section 6, is 
repealed and the following substituted therefor: 


Idem 
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re-enacted 
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re-enacted 
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(5a) The signature of the chairman or any other person 
authorized to sign promissory notes may be written, stamped, 
lithographed, engraved or otherwise mechanically reproduced 
on promissory notes made under this section and, if such 
promissory note is countersigned in writing by the deputy 
treasurer or any other person authorized by by-law to 
countersign it, the signature of the treasurer thereon may be 
written, stamped, lithographed, engraved or otherwise 
mechanically reproduced. 


14.—(1) Subsection 1 of section 129 of the said Act is repealed and 


the following substituted therefor: 


(1) When the Municipal Board has authorized the borrow- 
ing of money and the issue of debentures by the Regional 
Corporation for its purposes, the Regional Council pending 
the issue and sale of the debentures may agree with a bank 
or person for temporary advances from time to time for the 
purpose authorized, and may by by-law pending the sale of 
such debentures or in lieu of selling them authorize the 
chairman and financial officer to raise money by way of loan 
on the debentures and to hypothecate them for the loan. 


(2) Subsection 2 of the said section 129, as re-enacted by the 
statutes.0f Ontario,, 19/2 chapter. (a. iSeCtiong | Owe 
repealed and the following substituted therefor: 


(2) When the Municipal Board has authorized the borrow- 
ing of money and the issue of debentures by the Regional 
Corporation for the purposes of an area municipality, the 
Regional Council or the council of the area municipality, 
pending the issue and sale of the debentures may, and the 
Regional Council on the request of the area municipality 
shall, agree with a bank or person for temporary advances 
from time to time for the purposes authorized, and the 
Regional Council may, or on the request of the area munici- 
pality shall, pending the sale of such debentures or in lieu of 
selling them, authorize the chairman and financial officer to 
raise money by way of loan on the debentures and to hypo- 
thecate them for the loan, and shall transfer the proceeds of 
such advance or loan to the area municipality. 


(3) The said section 129, as amended by the Statutes of 
Ontario, 1972, chapter 78, section 16, is further amended 
by adding thereto the following subsection: 


(6) The signature of the chairman or any other person 
authorized to sign loan agreements may be written, stamped, 
lithographed, engraved or otherwise mechanically reproduced 
on loan agreements made under this section and, if such loan 
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agreement is countersigned in writing by the deputy financial 
officer or any other person authorized by by-law to counter- 
sign it, the signature of the financial officer thereon may be 
written, stamped, lithographed, engraved or otherwise 
mechanically reproduced. 


15.—(1) Subsection 1 of section 149 of the said Act, as re-enacted by 8.1. 
the Statutes of Ontario, 1976, chapter 70, section 18, is 
repealed and the following substituted therefor: 


(1) Section 5, Parts XV, XVI, XVII and XXI, sections Application 
242a, 246, 248a, 249 and 254, subsection 3 of section 308, B.8.0. 1970, 
sections 333 and 348 and paragraphs 3, 10, 11, 12, 24 and 41” e 
of section 352 of The Municipal Act apply mutatis mutandis 
to the Regional Corporation. 

(2) The said section 149, as amended by the Statutes of 81%... 

Ontario; 1971, chapter 75; section 7, 1972, chapter 78, 

section 19 and 1976, chapter 70, section 18, is further 

amended by adding thereto the following subsection: 


(7a) The Regional Corporation shall be deemed to be a Application 
municipal corporation for the purposes of section 13 of The R.S.0. 1970, 
Mortmain and Charitable Uses Act. yee 


PART IV 


THE REGIONAL MUNICIPALITY OF WATERLOO 

= 

16. Section 2 of The Regional Municipality of Waterloo Act, 1972, §? seq 
being chapter 105, is amended by adding thereto the following 
subsections : 


(1a) That portion of the City of Kitchener described as Portion of 


x ‘ Kitchener 
follows is annexed to the City of Waterloo: annexed to 


Waterloo 
ALL AND SINGULAR that certain parcel or tract of 
land and premises, situate, lying and being in the 
City of Kitchener, Regional Municipality of Waterloo 
(formerly the County of Waterloo) and Province of 
Ontario and being composed of: 


FirstLy, 1’ Reserve ‘A’, Part of 1’ Reserve ‘Bis 
and Part of Silvercrest Drive, Registered Plan 877 
in the said City of Kitchener designated as Parts 1, 
2 and 3 ona Reference Plan deposited in the Registry 
Office for the Registry Division of Waterloo North 
(58) as Plan 58R-1986; 
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SECONDLY, that Part of Lot 33, German Company 
Tract in the said City of Kitchener, designated as 
Part 4 on a Reference Plan deposited in the Registry 
Office for the Registry Division of Waterloo North 
(58) as Plan 58R-1986. 


en ane nee (1b) Subsection 3 applies with necessary modifications to 
deemed by ; 5 ‘ : 

Auntetpal the annexation provided for in subsection la. 

order 

ou 17. Section 3 of the said Act, as amended by the Statutes of 
amended 


Ontario, 1976, chapter 43, section 38, is further amended by 
adding thereto the following subsection: 


Order of (3b) Notwithstanding section 8, the Lieutenant Governor 
.G.inC. ? : , Aa ke 

in Council, upon the recommendation of the Minister, may, 

by order authorize such method of selecting the members 

who represent the area municipality on the Regional Council 

as is considered advisable following an order of the Municipal 

Board under subsection 3a. =_ 4 


pest 18. Subsection 1 of section 26 of the said Act is repealed and the 
following substituted therefor: 


yeep (1) The Regional Council shall by by-law appoint one or 
more auditors who shall be persons licensed by the Ministry 
as municipal auditors and who shall hold office during good 
behaviour and be removable for cause by the Regional Council 
and the auditor or auditors so appointed shall audit the 
accounts and transactions of the Regional Corporation and 
of every local board of the Regional Corporation, except 
school boards. 


ce 19. Subsection 5a of section 133 of the said Act, as enacted by the 
Statutes of Ontario, 1973, chapter 137, section 7, is repealed 
and the following substituted therefor: 


Bern (Sa) The signature of the chairman or any other person 
authorized to sign promissory notes may be written, stamped, 
lithographed, engraved or otherwise mechanically reproduced 
on promissory notes made under this section and, if such 
promissory note is countersigned in writing by the deputy 
treasurer or any other person authorized by by-law to counter- 
sign it, the signature of the treasurer thereon may be written, 
stamped, lithographed, engraved or otherwise mechanically 
reproduced. 


ely 20.—(1) Subsections 1 and 2 of section 137 of the said Act are 
repealed and the following substituted therefor: 


J) 


(1) When the Municipal Board has authorized the borrow- Borrowing 
ing of money and the issue of debentures by the Regional !ssue and 
Corporation for its purposes, the Regional Council pending debentures 
the issue and sale of the debentures may agree with a bank 
or person for temporary advances from time to time for the 
purposes authorized, and may by by-law pending the sale 
of such debentures or in lieu of selling them authorize the 
chairman and treasurer to raise money by way of loan on 


the debentures and to hypothecate them for the loan. 


(2) When the Municipal Board has authorized the borrow- meg 
ing of money and the issue of debentures by the Regional 
Corporation for the purposes of an area municipality, the 
Regional Council or the council of the area municipality 
pending the issue and sale of the debentures may, and the 
Regional Council on the request of the area municipality 
shall, agree with a bank or person for temporary advances 
from time to time for the purposes authorized, and the 
Regional Council may, or on the request of the area muni- 
cipality shall, pending the sale of such debentures or in leu 
of selling them, authorize the chairman and treasurer to 
raise money by way of loan on the debentures and to 
hypothecate them for the loan, and shall transfer the proceeds 
of such advance or loan to the area municipality. 


(2) The said section 137 is amended by adding thereto Thee aa 
following subsection: 


i : Signature 
(6) The signature of the chairman or any other person ¢¢hairman, 


authorized to sign loan agreements may be written, stamped, one) ie 
lithographed, engraved or otherwise mechanically reproduced reproduced 
on loan agreements made under this section and, if such 

loan agreement is countersigned in writing by the deputy 

treasurer or any other person authorized by by-law to counter- 

sign it, the signature of the treasurer thereon may be written, 

stamped, lithographed, engraved or otherwise mechanically 


reproduced. 


s. 158 (1), 


21.—(1) Subsection 1 of section 158 of the said Act, as re-enacted 5.79" ve og 


by the Statutes of Ontario, 1976, chapter 70, section 24, 
is repealed and the following substituted therefor: 


(1) Section 5, Parts XV, XVI, XVII and XXI, sections ead ce 
242a, 246, 248a, 249 and 254, subsection 3 of section 308, ive 1970, 
sections 333 and 348 and paragraphs 3, 10, 11, 12, 24 and 41 © 
of section 352 of The Municipal Act apply mutatis mutandis 
to the Regional Corporation. , 

(2) The said section 158, as amended by the Statutes of 8/08. 


amended 


Ontario, 1973, chapter 137, section 9, 1974, chapter 5, 


ES ar 


O 
R.S.O. 1970, 
c. 280, s. 13 


S. 3, 
amended 


Order of 
L. G.in C. 


s. 26 (1), 
re-enacted 


Appointment 
of auditors 


s. 91 (5a), 
re-enacted 


Idem 
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section 2 and 1976, chapter 70, section 24, is further 
amended by adding thereto the following subsection: 


(7a) The Regional Corporation shall be deemed to be a 
municipal corporation for the purposes of section 13 of The 
Mortmain and Charitable Uses Act. 


PAG aw 
THE REGIONAL MUNICIPALITY OF SUDBURY 


22. Section 3 of The Regional Mumictpality of Sudbury Act, 1972, 
being chapter 104, as amended by the Statutes of Ontario, 
1972, chapter 167, section 1, 1974, chapter 54, section 1, 1975, 
chapter 46, section 12 and 1976, chapter 43, section 50, is 
further amended by adding thereto the following subsection: 


(3b) Notwithstanding section 8, the Lieutenant Governor 
in Council, upon the recommendation of the Minister, may, 
by order authorize such method of selecting the members 
who represent the area municipality on the Regional Council 
as is considered advisable following an order of the Municipal 
Board under subsection 3a. =— 3 


23. Subsection 1 of section 26 of the said Act is repealed and the 
following substituted therefor: 


(1) The Regional Council shall by by-law appoint one or 
more auditors who shall be persons licensed by the Ministry 
as municipal auditors and who shall hold office during good 
behaviour and be removable for cause by the Regional 
Council and the auditor or auditors so appointed shall audit 
the accounts and transactions of the Regional Corporation 
and of every local board of the Regional Corporation, except 
school boards. 


24. Subsection 5a of section 91 of the said Act, as enacted by 
the Statutes of Ontario, 1973, chapter 139, section 10, is 
repealed and the following substituted therefor: 


(Sa) The signature of the chairman or any other person 
authorized to sign promissory notes may be written, stamped, 
lithographed, engraved or otherwise mechanically reproduced 
on promissory notes made under this section and, if such 
promissory note is countersigned in writing by the deputy 
treasurer or any other person authorized by by-law to 
countersign it, the signature of the treasurer thereon may be 
written, stamped, lithographed, engraved or otherwise 
mechanically reproduced. 
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25.—(1) Subsections 1 and 2 of section 94 of the said Act are s.%4 (1,2), | 
repealed and the following substituted therefor: A 


(1) When the Municipal Board has authorized the borrow- Bortowing 
; : , pending 
ing of money and the issue of debentures by the Regional !ssue and 
Corporation for its purposes, the Regional Council pending debentures 
the issue and sale of the debentures may agree with a bank 

or person for temporary advances from time to time for the 
purposes authorized, and may by by-law pending the sale of 

such debentures or in lieu of selling them authorize the 
chairman and treasurer to raise money by way of loan on the 
debentures and to hypothecate them for the loan. 


(2) When the Municipal Board has authorized the borrow- tem 
ing of money and the issue of debentures by the Regional 
Corporation for the purposes of an area municipality, the 
Regional Council or the council of the area municipality 
pending the issue and sale of the debentures may, and the 
Regional Council on the request of the area municipality 
shall, agree with a bank or person for temporary advances 
from time to time for the purposes authorized, and the 
Regional Council may, or on the request of the area munici- 
pality shall, pending the sale of such debentures or in leu 
of selling them, authorize the chairman and treasurer to 
raise money by way of loan on the debentures and to hypo- 
thecate them for the loan, and shall transfer the proceeds of 
such advance or loan to the area municipality. 


(2) The said section 94 is amended by adding thereto the sae 
following subsection: 


: : Signature 
(6) The signature of the chairman or any other person ¢r{nairman, 


authorized to sign loan agreements may be written, stamped, ete., meyer 
lithographed, engraved or otherwise mechanically reproduced reproduced 
on loan agreements made under this section and, if such loan 
agreement is countersigned in writing by the deputy treasurer 

or any other person authorized by by-law to countersign it, 

the signature of the treasurer thereon may be written, 

stamped, lithographed, engraved or otherwise mechanically 


reproduced. 


26.—(1) Subsection 1 of section 115 of the said Act, as re-enacteds.115(). 
by the Statutes of Ontario, 1976, chapter 70, section 30, 
is repealed and the following substituted therefor: 


(1) Section 5, Parts XV, XV LEX Mi andiexs Lo sections “pplication 
242a, 248a, 249 and 254, subsection 3 of section 308, sec- R.S.O. 1970, 
tions 333 and 348 and paragraphs 3, 10, ie 2a24and 41° of set 
section 352 of The Municipal Act apply mutatis mutandis to the 
Regional Corporation. 
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s, 115, (2) The said section 115, as amended by the Statutes of 

eve Ontario, 1973, chapter 139, section 11, 1974, chapter 117, 
section 31 and 1976, chapter 70, section 30, is further 
amended by adding thereto the following subsection: 


Application (7a) The Regional Corporation shall be deemed to be a 
Oo Sat : : 
R.S.0. 1970, municipal corporation for the purposes of section 13 of The 
oe, Mortmain and Charitable Uses Act. 

PAR David 


THE REGIONAL MUNICIPALITY OF PEEL 


i 
27. Section 3 of The Regional Municipality of Peel Act, 1973, being 


s. 3, 

a chapter 60, as amended by the Statutes of Ontario, 1976, chap- 
ter 43, section 61, is further amended by adding thereto the 
following subsection: 

Peer (36) Notwithstanding section 8, the Lieutenant Governor 
in Council, upon the recommendation of the Minister, may, 
by order authorize such method of selecting the members 
who represent the area municipality on the Regional Council 
as is considered advisable following an order of the Municipal 
Board under subsection 3a. “Be 

Snes 28. Subsection 1 of section 26 of the said Act is repealed and the 
following substituted therefor: | 

Fe hee ee (1) The Regional Council shall by by-law appoint one or 
more auditors who shall be persons licensed by the Ministry 
as municipal auditors and who shall hold office during good 
behaviour and be removable for cause by the Regional 
Council and the auditor or auditors so appointed shall audit 
the accounts and transactions of the Regional Corporation 
and of every local board of the Regional Corporation, except 
school boards. 

sO enacteg 29+ Section 91 of the said Act is repealed and the following 
substituted therefor: 

ec ne 91.—(1) The Regional Council may by by-law, either 


before or after the passing of by-laws for imposing levies on 
the area municipalities for the current year, authorize the 
chairman and treasurer to borrow from time to time by way 
of promissory note such sums as the Regional Council 
considers necessary to meet, until the levies and other revenues 
are received, the current expenditures of the Regional Cor- 
poration for the year, including the amounts required for 
principal and interest falling due within the year upon any 
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debt of the Regional Corporation and the sums required by law 
to be provided by the Regional Council for any local board 
of the Regional Corporation. 


(2) The amount that may be borrowed at any one time aS hr 
for the purposes mentioned in subsection 1, together with any 
similar borrowings that have not been repaid, shall not, 
except with the approval of the Municipal Board, exceed 
70 per cent of the uncollected balance of the estimated 
revenues of the Regional Corporation as set forth in the 
estimates adopted for the year. 


(3) Until such estimates are adopted, the limitation upon 2 Ro tion &: 


borrowing prescribed by subsection 2 shall temporarily Dees a 
calculated upon the estimated revenues of the Regional Cor- year 
poration as set forth in the estimates adopted for the next 


preceding year. 


(4) The lender is not bound to establish the MeCeSSiLY Oleg eae 
borrowing the sum lent or to see to its application. 


(5) Any promissory note made under the authority of this a ae 
section shall be sealed with the seal of the Regional Corporation 0% 
and signed by the chairman or by some other person 
authorized by by-law to sign it, and by the treasurer, and 
may be expressed so as to bear interest only upon such money 
as may be borrowed thereon from the time when such money 


is actually lent. 


(6) The signature of the chairman or any other person dem 
authorized to sign promissory notes may be written, stamped, 
lithographed, engraved or otherwise mechanically reproduced 
on promissory notes made under this section and, if such 
promissory note is countersigned in writing by the deputy 
treasurer or any other person authorized by by-law to 
countersign it, the signature of the treasurer thereon may be 
written, stamped, lithographed, engraved or otherwise 
mechanically reproduced. 


(7) The Regional Council may by by-law provide or f7epeion 

authorize the chairman and treasurer to provide by agreement 
that all or any sums borrowed for any or all of the purposes 
mentioned in this section shall, with interest thereon, bea 
charge upon the whole or any part or parts of the revenues 
of the Regional Corporation for the current year and for any 
preceding years as and when such revenues are received, 
provided that such charge does not defeat or affect and 
is subject to any prior charge then subsisting in favour of 
any other lender. 


Execution of 
agreements 


Penalty 
for excess 
borrowings 


Penalty 
for mis- 
EDD SE aen 
of revenues 
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Council 


Penalty 
for mis- 
application 
of revenues 
by officials 


Saving 
as to | 
penalties 


R.S.O. 1970, 
c. 118 


s. 95 (1, 2), 
re-enacted 
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pending 
issue and 
sale of 
debentures 


Idem 
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(8) Any agreement entered into under subsection 7 shall 
be sealed with the corporate seal and signed by the chairman 
and treasurer. 


(9) If the Regional Council authorizes the borrowing of or 
borrows any larger amount than is permitted under this 
section, every member who knowingly votes therefor is 
disqualified from holding any municipal office for two years. 


(10) If the Regional Council authorizes the application of 
any revenues of the Regional Corporation charged under the 
authority of this section otherwise than in repayment of the 
loan secured by such charge, the members who knowingly 
vote for such application are personally liable for the amount 
so applied, which may be recovered in any court of com- 
petent jurisdiction. 


(11) If any member of the Regional Council or officer of 
the Regional Corporation knowingly applies any revenues so 
charged otherwise than in repayment of the loan secured by 
such charge, he is personally liable for the amount so applied, 
which may be recovered in any court of competent jurisdiction. 


(12) Subsections 9, 10 and 11 do not apply to the Regional 
Council or any member of the Regional Council or officer 
of the Regional Corporation acting under an order or direc- 
tion issued or made under the authority of The Municipal 
Affairs Act, nor do they apply in any case where application 
of the revenues of the Regional Corporation is made with 
the consent of the lender in whose favour a charge exits. 


30.—(1) Subsections 1 and 2 of section 95 of the said Act are 


repealed and the following substituted therefor: 


(1) When the Municipal Board has authorized the borrow- 
ing of money and the issue of debentures by the Regional 
Corporation for its purposes, the Regional Council pending the 
issue and sale of the debentures may agree with a bank 
or person for temporary advances from time to time for the 
purpose authorized, and may by by-law pending the sale of 
such debentures or in lieu of selling them authorize the 
chairman and treasurer to raise money by way of loan on the 
debentures and to hypothecate them for the loan. 


(2) When the Municipal Board has authorized the borrow- 
ing of money and the issue of debentures by the Regional 
Corporation for the purposes of an area municipality, the 
Regional Council or the council of the area municipality, 
pending the issue and sale of the debentures may, and the 
Regional Council on the request of the area municipality 
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shall, agree with a bank or person for temporary advances 
from time to time for the purposes authorized, and the 
Regional Council may, or on the request of the area munici- 
pality shall, pending the sale of such debentures or in lieu of 
selling them, authorize the chairman and treasurer to raise 
money by way of loan on the debentures and to hypo- 
thecate them for the loan, and shall transfer the proceeds of 
such advance or loan to the area municipality. 


(2) The said section 95 is amended by adding thereto. ‘thie #8). 
following subsection: : 


(6) The signature of the chairman or any other person Signature 
of chairman, 


authorized to sign loan agreements may be written, stamped, ete..may be 
lithographed, engraved or otherwise mechanically reproduced reproduced 
on loan agreements made under this section and, if such 

loan agreement is countersigned in writing by the deputy 

treasurer or any other person authorized by by-law to 
countersign it, the signature of the treasurer thereon may be 

written, stamped, lithographed, engraved or otherwise 


mechanically reproduced. 


31.—(1) Subsection 1 of section 115 of the said Act, as re-enacted #120) 


by the Statutes of Ontario, 1976, chapter 70, section 36, 
is repealed and the following substituted therefor : 


(1) Sections 9,21/,223,.224, DO ste eA Lee ae 
subsections 1, 4 and 5 of section 237, sections 238, 239, 242a, R.S.O. 1970, 
245, 248a, 249, 250, 254, subsection 3 of section 308, sections ab 
333 and 348 and paragraphs 3, 9, 10, 11, 12, 24, 41, 63, 64, 

65, 66 and 67 of section 352 and Parts XV, XVI, XVII and 
XXI of The Municipal Act apply mutatis mutandis to the 
Regional Corporation. | 


(2) The said section 115, as amended by the Statutes of S20 404 
Ontario, 1974, chapter 5, section 3, 1974, chapter 117, 
section 37, and 1976, chapter 70, section 36, is further 


amended by adding thereto the following subsection : 


(6a) The Regional Corporation shall be deemed to be a rae 


municipal corporation for the purposes aigseetional vol The #-2.9. 1570; 
Mortmain and Charitable Uses Act. ; 


PARE bl 


THE REGIONAL MUNICIPALITY OF HALTON 


32. Section 3 of The Regional Municipality of Halton Act, LO Di eae 
being chapter 70, as amended by the Statutes of Ontario, 1973, 


Order of 
L. G.inC. 


s. 26 (1), 
re-enacted 


Appointment 


of auditors 


s. 91, 
re-enacted 
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chapter 162, section 2 and 1976, chapter 43, section 73, is 
further amended by adding thereto the following subsection: 


(3b) Notwithstanding section 8, the Lieutenant Governor 
in Council, upon the recommendation of the Minister, may, 
by order authorize such method of selecting the members 
who represent the area municipality on the Regional Council 
as is considered advisable following an order of the Municipal 
Board under subsection 3a. “SRE 


Subsection 1 of section 26 of the said Act is repealed and the 
following substituted therefor: 


(1) The Regional Council shall by by-law appoint one or 
more auditors who shall be persons licensed by the Ministry 
as municipal auditors and who shall hold office during good 
behaviour and be removable for cause by the Regional Council 
and the auditor or auditors so appointed shall audit the 
accounts and transactions of the Regional Corporation and 
of every local board of the Regional Corporation, except school 
boards. 


. Section 91 of the said Act is repealed and the following sub- 
stituted therefor: 


91.—(1) The Regional Council may by by-law, either 
before or after the passing of by-laws for imposing levies 
on the area municipalities for the current year, authorize 
the chairman and treasurer to borrow from time to time by 
way of promissory note such sums as the Regional Council 
considers necessary to meet, until the levies and other 
revenues are received, the current expenditures of the Regional 
Corporation for the year, including the amounts required for 
principal and interest falling due within the year upon any 
debt of the Regional Corporation and the sums required by 
law to be provided by the Regional Council for any local 
board of the Regional Corporation. 


(2) The amount that may be borrowed at any one time 
for the purposes mentioned in subsection 1, together with 
any similar borrowings that have not been repaid, shall not, 
except with the approval of the Municipal Board, exceed 
70 per cent of the uncollected balance of the estimated 
revenues of the Regional Corporation as set forth in the 
estimates adopted for the year. 


(3) Until such estimates are adopted, the limitation upon 
borrowing prescribed by subsection 2 shall temporarily be 
calculated upon the estimated revenues of the Regional Cor- 
poration as set forth in the estimates adopted for the next 
preceding year. 


Aefl 


(4) The lender is not bound to establish the Necessityeol *tovecion 


borrowing the sum lent or to see to its application. 


(5) Any promissory note made under the authority of this 


of lender 


Execution of 


promissory 


section shall be sealed with the seal of the Regional Cor- notes 


poration and signed by the chairman or by some other person 
authorized by by-law to sign it, and by the treasurer, and 
may be expressed so as to bear interest only upon such 
money as may be borrowed thereon from the time when 
such money is actually lent. 


(6) The signature of the chairman or any other person 
authorized to sign promissory notes may be written, stamped, 
lithographed, engraved or otherwise mechanically reproduced 
on promissory notes made under this section and, if such 
promissory note is countersigned in writing by the deputy 
treasurer or any other person authorized by by-law to counter- 
sign it, the signature of the treasurer thereon may be written, 
stamped, lithographed, engraved or otherwise mechanically 
reproduced. 


(7) The Regional Council may by by-law provide or 
authorize the chairman and treasurer to provide by agreement 
that all or any sums borrowed for any or all of the purposes 
mentioned in this section shall, with interest thereon, be a 
charge upon the whole or any part or parts of the revenues 
of the Regional Corporation for the current year and for any 
preceding years as and when such revenues are received, 
provided that such charge does not defeat or affect and is 
subject to any prior charge then subsisting in favour of any 
other lender. 


(8) Any agreement entered into under subsection 7 shall be 
sealed with the corporate seal and signed by the chairman and 
treasurer. 


(9) If the Regional Council authorizes the borrowing of or 
borrows any larger amount than is permitted under this 
section, every member who knowingly votes therefor is dis- 
qualified from holding any municipal office for two years. 


(10) If the Regional Council authorizes the application of 
any revenues of the Regional Corporation charged under the 
authority of this section otherwise than in repayment of the 
loan secured by such charge, the members who knowingly 
vote for such application are personally liable for the amount 
so applied, which may be recovered in any court of competent 
jurisdiction. 


Idem 
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(11) If any member of the Regional Council or officer of 
the Regional Corporation knowingly applies any revenues so 
charged otherwise than in repayment of the loan secured 
by such charge, he is personally liable for the amount so 
applied, which may be recovered in any court of competent 
jurisdiction. 


(12) Subsections 9, 10 and 11 do not apply to the Regional 
Council or any member of the Regional Council or officer of 
the Regional Corporation acting under an order or direction 
issued or made under the authority of The Municipal Affairs 
Act, nor do they apply in any case where application of 
the revenues of the Regional Corporation is made with the 
consent of the lender in whose favour a charge exists. 


35.—(1) Subsections 1 and 2 of section 95 of the said Act are 
repealed and the following substituted therefor: 


(1) When the Municipal Board has authorized the borrow- 
ing of money and the issue of debentures by the Regional 
Corporation for its purposes, the Regional Council pending 
the issue and sale of the debentures may agree with a bank 
or person for temporary advances from time to time for the 
purposes authorized, and may by by-law pending the sale of 
such debentures or in lieu of selling them authorize the 
chairman and treasurer to raise money by way of loan on 
the debentures and to hypothecate them for the loan. 


(2) When the Municipal Board has authorized the borrow- 
ing of money and the issue of debentures by the Regional 
Corporation for the purposes of an area municipality, the 
Regional Council or the council of the area municipality, 
pending the issue and sale of the debentures may, and the 
Regional Council on the request of the area municipality 
shall, agree with a bank or person for temporary advances 
from time to time for the purposes authorized, and the 
Regional Council may, or on the request of the area munici- 
pality shall, pending the sale of such debentures or in lieu of 
selling them, authorize the chairman and treasurer to raise 
money by way of loan on the debentures and to hypothecate 
them for the loan, and shall transfer the proceeds of such 
advance or loan to the area municipality. } 


(2) The said section 95 is amended by adding thereto the 
following subsection: 


(6) The signature of the chairman or any person authorized 
to sign loan agreements may be written, stamped, litho- 
graphed, engraved or otherwise mechanically reproduced on 
loan agreements made under this section and, if such 
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loan agreement is countersigned in writing by the deputy 
treasurer or any other person authorized by by-law to 
countersign it, the signature of the treasurer thereon may be 
written, stamped, lithographed, engraved or otherwise 
mechanically reproduced. 


36.—(1) Subsection 1 of section 115 of the said Act, as re-enacted §.125 0) 
re-enacted 


by the Statutes of Ontario, 1976, chapter 70, section 42, 
is repealed and the following substituted therefor: 


fiesections ie. 2147-223, 224, 229, 231.232) 23dand. 235) Spplication 
subsections 1, 4 and 5 of section 237, sections 238, 239, 242a, R.s.0. 1970, 
245, 248a, 249, 250, 254, subsection 3 of section 308 and cies 
sections 333 and 348 and paragraphs 3, 9, 10, 11, 12, 24, 41, 
44 63, 64, 65, 66 and 67 of section 352 and Parts XV, XVI, 
XVII and XXI of The Municipal Act apply mutatis mutandis 
to the Regional Corporation. 
(2) The said section 115, as amended by the Statutes of 820.404 
Ontario, 1974, chapter 5, section 4, 1974, chapter 117, 
section 42 and 1976, chapter 70, section 42, is further 
amended by adding thereto the following subsection: 


(6a) The Regional Corporation shall be deemed to Dera pp cei ey 
municipal corporation for the purposes of section 13 of The R.S.0. 1970, 
Mortmain and Charitable Uses Act. 3 ees 


37. Section 138 of the said Act, as amended by the Statutes of §,1%8. 


amended 


Ontario, 1973, chapter 162, section 10, is further amended by 
adding thereto the following subsection: 


(3) The Halton County Museum Association is deemediito: (oun. 


have been dissolved on the 1st day of January, 1974 and all Association 
the assets and liabilities thereof vested in the Regional Cor- dissolved 


poration. 
PART VIII 
THE REGIONAL MUNICIPALITY OF HAMILTON-WENTWORTH 


38. Section 3 of The Regional Municipality of Hamilton-Wentworth *>. aca 
Act, 1973, being chapter 74, as amended by the Statutes of 
Ontario, 1976, chapter 43, section 84, is further amended by 
adding thereto the following subsection: 


(3c) Notwithstanding section 8, the Lieutenant Governor Order of 
in Council, upon the recommendation of the Minister, may, 
by order authorize such method of selecting the members 
who represent the area municipality on the Regional Council 
as is considered advisable following an order of the Municipal 
Board under subsection 3a. -— 3 
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39. Subsection | of section 26 of the said Act is repealed and the 
following substituted therefor: 


(1) The Regional Council shall by by-law appoint one or 
more auditors who shall be persons licensed by the Ministry 
as municipal auditors and who shall hold office during good 
behaviour and be removable for cause by the Regional 
Council and the auditor or auditors so appointed shall audit 
the accounts and transactions of the Regional Corporation 
and of every local board of the Regional Corporation, except 
school boards. _ 


40. Section 91 of the said Act is repealed and the following 
substituted therefor: 


91.—(1) The Regional Council may by by-law, either 
before or after the passing of by-laws for imposing levies 
on the area municipalities for the current year, authorize 
the chairman and treasurer to borrow from time to time 
by way of promissory note such sums as the Regional 
Council considers necessary to meet, until the levies and 
other revenues are received, the current expenditures of the 
Regional Corporation for the year, including the amounts 
required for principal and interest falling due within the 
year upon any debt of the Regional Corporation and the 
sums required by law to be provided by the Regional Council 
for any local board of the Regional Corporation. 


(2) The amount that may be borrowed at any one time 
for the purposes mentioned in subsection 1, together with 
any similar borrowings that have not been repaid, shall not, 
except with the approval of the Municipal Board, exceed 70 
per cent of the uncollected balance of the estimated revenues 
of the Regional Corporation as set forth in the estimates 
adopted for the year. 


(3) Until such estimates are adopted, the limitation 
upon borrowing prescribed by subsection 2 shall temporarily 
be calculated upon the estimated revenues of the Regional 
Corporation as set forth in the estimates adopted for the next 
preceding year. 


(4) The lender is not bound to establish the necessity of 
borrowing the sum lent or to see to its application. 


(5) Any promissory note made under the authority of this 
section shall be sealed with the seal of the Regional Cor- 
poration and signed -by the chairman or by some other 
person authorized by by-law to sign it, and by the treasurer, 
and may be expressed so as to bear interest only upon 
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such money as may be borrowed thereon from the time when 
such money is actually lent. 


(6) The signature of the chairman or any other person tem 
authorized to sign promissory notes may be written, 
stamped, lithographed, engraved or otherwise mechanically 
reproduced on promissory notes made under this section 
and, if such promissory note is countersigned in writing by 
the deputy treasurer or any other person authorized by — 
by-law to countersign it, the signature of the treasurer 
thereon may be written, stamped, lithographed, engraved 
or otherwise mechanically reproduced. 


(7) The Regional Council may by by-law provide or Sression 

authorize the chairman and treasurer to provide by agree- 
ment that all or any sums borrowed for any or all of the 
purposes mentioned in this section shall, with interest 
thereon, be a charge upon the whole or any part or parts 
of the revenues of the Regional Corporation for the current 
year and for any preceding years as and when such revenues 
are received, provided that such charge does not defeat or 
affect and is subject to any prior charge then subsisting in 
favour of any other lender. 


1 | Execution of 
(8) Any agreement entered into under subsection 7 shall #xtcwlots 


be sealed with the corporate seal and signed by the chair- 
man and treasurer. 


(9) If the Regional Council authorizes the borrowing of or flenaity.. 
borrows any larger amount than is permitted under this borrowings 
section, every member who knowingly votes therefor is dis- 


qualified from holding any municipal office for two years. 


of any revenues of the Regional Corporation charged under application 
the authority of this section otherwise than in repayment of by Regional 
the loan secured by such charge, the members who knowingly eee 
vote for such application are personally liable for the amount 

so applied, which may be recovered in any court of com- 


petent jurisdiction. 


(10) If the Regional Council authorizes the application Fenaity 


(11) If any member of the Regional Council or officer IG A gece 


the Regional Corporation knowingly applies any revenues so application 
; . ot revenues 

charged otherwise than in repayment of the loan secured by by officials 

such charge, he is personally liable for the amount so applied, 

which may be recovered in any court of competent juris- 


diction. 


(12) Subsections 9, 10 and 11 do not apply to the Saying 
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officer of the Regional Corporation acting under an order or 
direction issued or made under the authority of The Munici- 
pal Affairs Act, nor do they apply in any case where appli- 
cation of the revenues of the Regional Corporation is made 
with the consent of the lender in whose favour a charge 
exists. 


41.—(1) Subsections 1 and 2 of section 95 of the said Act are 


repealed and the following substituted therefor: 


(1) When the Municipal Board has authorized the borrow- 
ing of money and the issue of debentures by the Regional 
Corporation for its purposes, the Regional Council pending 
the issue and sale of the debentures may agree with a bank 
or person for temporary advances from time to time for the 
purposes authorized, and may by by-law pending the sale of 
such debentures or in lieu of selling them authorize the 
chairman and treasurer to raise money by way of loan on 
the debentures and to hypothecate them for the loan. 


(2) When the Municipal Board has authorized the borrow- 
ing of money and the issue of debentures by the Regional 
Corporation for the purposes of an area municipality, the 
Regional Council or the council of the area municipality 
pending the issue and sale of the debentures may, and the 
Regional Council on the request of the area municipality 
shall, agree with a bank or person for temporary advances 
from time to time for the purposes authorized, and the 
Regional Council may, or on the request of the area munici- 
pality shall, pending the sale of such debentures or in lieu 
of selling them, authorize the chairman and treasurer to 
raise money by way of loan on the debentures and to 
hypothecate them for the loan, and shall transfer the pro- 
ceeds of such advance or loan to the area municipality. 


(2) The said section 95 is amended by adding thereto the 
following subsection: 


(6) The signature of the chairman or any person authorized 
to sign loan agreements may be written, stamped, litho- 
graphed, engraved or otherwise mechanically reproduced on 
loan agreements made under this section and, if such loan 
agreement is countersigned in writing by the deputy treasurer 
or any other person authorized by by-law to countersign it, 
the signature of the treasurer thereon may be written, 
stamped, lithographed, engraved or otherwise mechanically 
reproduced. 


42.—(1) Subsection 1 of section 115 of the said Act, as re-enacted 


by the Statutes of Ontario, 1976, chapter 70, section 48, 
is repealed and the following substituted therefor: 


ao 


pi Seetions Si 21171223) .294.1220),031)) 232,233 and) 2395 Do ab 
subsections 1, 4 and 5 of section 237, sections 238, 239, R.S.0. 1970, 
242a, 245, 248a, 249, 250, 254, subsection 3 of section 308 ‘ 
and sections 333 and 348 and paragraphs 3, 9, 10, 11, 12, 
24, 41, 44, 63, 64, 65, 66 and 67 of section 352 and Parts 
XV, XVI, XVII and XXI of The Mumcipal Act apply 
mutatis mutandis to the Regional Corporation. 


(2) The said section 115, as amended by the Statutes of §20.4.4 
Ontario, 1974, chapter 5, section 5, 1974, chapter 117, 
section 47, 1976, chapter 70, section 48 and 1976, 
chapter 84, section 2, is further amended by adding 


thereto the following subsection: 


(6a) The Regional Corporation shall be deemed to betta SPeieesies 
municipal corporation for the purposes of section io) On, tine Se 
Mortmain and Charitable Uses Act. Ses 


PAT LX 
THE REGIONAL MUNICIPALITY OF DURHAM 


— 

43. Section 3 of The Regional Municipality of Durham Act, 1973, §° aca 
being chapter 78, as amended by the Statutes of Ontario, 1976, 
chapter 43, section 96, is further amended by adding thereto 
the following subsection: 


(3b) Notwithstanding section 8, the Lieutenant Governor Order of, 
in Council, upon the recommendation of the Minister, may, 
by order authorize such method of selecting the members 
who represent the area municipality on the Regional Council 
as is considered advisable following an order of the Municipal 
Board under subsection 3a. “ag 


44. Subsection 1 of section 26 of the said Act is repealed and the pe a, 
following substituted therefor: 


(1) The Regional Council shall by by-law Simei One Or sya ay 
more auditors who shall be persons licensed by the Ministry 
as municipal auditors and who shall hold office during good 
behaviour and be removable for cause by the Regional 
Council and the auditor or auditors so appointed shall audit 
the accounts and transactions of the Regional Corporation 
and of every local board of the Regional Corporation, except 


school boards. 


45. Section 99 of the said Act is repealed and the following *.°8:. 4 
substituted therefor: 


Current 
borrowings 


Limit upon 
borrowings 


Temporary 
app een 
of estimates 
of preceding 
year 


Protection 
of lender 


BHxecution of 
promissory 
notes 


Idem 


Creation 
of charge 
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99.—(1) The Regional Council may by by-law, either 
before or after the passing of by-laws for imposing levies on 
the area municipalities for the current year, authorize the 
chairman and treasurer to borrow from time to time by way 
of promissory note such sums as the Regional Council 
considers necessary to meet, until the levies and other revenues 
are received, the current expenditures of the Regional Cor- 
poration for the year, including the amounts required for 
principal and interest falling due within the year upon any 
debt of the Regional Corporation and the sums required by 
law to be provided by the Regional Council for any local 
board of the Regional Corporation. 


(2) The amount that may be borrowed at any one time 
for the purposes mentioned in subsection 1, together with any 
similar borrowings that have not been repaid, shall not, 
except with the approval of the Municipal Board, exceed 
70 per cent of the uncollected balance of the estimated 
revenues of the Regional Corporation as set forth in the 
estimates adopted for the year. 


(3) Until such estimates are adopted, the limitation upon 
borrowing prescribed by subsection 2 shall temporarily be 
calculated upon the estimated revenues of the Regional 
Corporation as set forth in the estimates adopted for the 
next preceding year. 


(4) The lender is not bound to establish the necessity of 
borrowing the sum lent or to see to its application. 


(5) Any promissory note made under the authority of this 
section shall be sealed with the seal of the Regional Cor- 
poration and signed by the chairman or by some other person 
authorized by by-law to sign it, and by the treasurer, and 
may be expressed so as to bear interest only upon such 
money as may be borrowed thereon from the time when such 
money is actually lent. 


(6) The signature of the chairman or any other person 
authorized to sign promissory notes may be written, 
stamped, lithographed, engraved or otherwise mechanically 
reproduced on promissory notes made under this section and, 
if such promissory note is countersigned in writing by the 
deputy treasurer or any other person authorized by by-law to 
countersign it, the signature of the treasurer thereon may be 
written, stamped, lithographed, engraved or otherwise 
mechanically reproduced. 


(7) The Regional Council may by by-law provide or 
authorize the chairman and treasurer to provide by agree- 


ZS 


ment that all or any sums borrowed for any or all of the 
purposes mentioned in this section shall, with interest 
thereon, be a charge upon the whole or any part or parts of 
the revenues of the Regional Corporation for the current 
year and for any preceding years as and when such revenues 
are received, provided that such charge does not defeat or 
affect and is subject to any prior charge then subsisting in 
favour of any other lender. 


(8) Any agreement entered into under subsection 7 shall Pxegunion ot 
be sealed with the corporate seal and signed by the chairman 


and treasurer. 


(9) If the Regional Council authorizes the borrowing of fonaiey., 
or borrows any larger amount than is permitted under this borrowings 
section, every member who knowingly votes therefor is dis- 


qualified from holding any municipal office for two years. 


(10) If the Regional Council authorizes the application of aor 


any revenues of the Regional Corporation charged under the appiteavion 
authority of this section otherwise than in repayment of by Regional 
the loan secured by such charge, the members who knowingly 

vote for such application are personally liable for the 

amount so applied, which may be recovered in any court of 
competent jurisdiction. 

(11) If any member of the Regional Council or officer of Pome 
the Regional Corporation knowingly applies any revenues ee 
so charged otherwise than in repayment of the loan secured by officials 
by such charge, he is personally lable for the amount so 
applied, which may be recovered in any. court of competent 


jurisdiction. 


(12) Subsections 9, 10 and 11 do not apply to the Regional Sayins 
Council or any member of the Regional Council or officer of penalties 
the Regional Corporation acting under an order or direction 
issued or made under the authority of The Municipal Affairs 8-0. 1970. 
Act, nor do they apply in any case where application of the 
revenues of the Regional Corporation is made with the 
consent of the lender in whose favour a charge exists. 


46.—(1) Subsections 1 and 2 of section 103 of the said Act are §.103(1,2), 


re-enacted 


repealed and the following substituted therefor: 


(1) When the Municipal Board has authorized the borrow- areata 
ing of money and the issue of debentures by the Regional 52° ana 
Corporation for its purposes, the Regional Council pending debentures 
the issue and sale of the debentures may agree with a bank 
or person for temporary advances from time to time for the 


purposes authorized, and may by by-law pending the sale of 


Idem 


s. 108, 
amended 


Signature 

of chairman, 
etc., may be 
mechanically 
reproduced 


s. 123 (1), 
re-enacted 


Application 
of 

R.S.O. 1970, 
Cc. 284 


S7L23% 
amended 


Application 


O 
R.S.O. 1970, 
c. 280, s. 13 
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such debentures or in lieu of selling them authorize the 
chairman and treasurer to raise money by way of loan on the 
debentures and to hypothecate them for the loan. 


(2) When the Municipal Board has authorized the borrow- 
ing of money and the issue of debentures by the Regional 
Corporation for the purposes of an area municipality, the 
Regional Council or the council of the area municipality 
pending the issue and sale of the debentures may, and the 
Regional Council on the request of the area municipality 
shall, agree with a bank or person for temporary advances 
from time to time for the purposes authorized, and the 
Regional Council may, or on the request of the area munici- 
pality shall, pending the sale of such debentures or in lieu of 
selling them, authorize the chairman and treasurer to raise 
money by way of loan on the debentures and to hypothecate 
them for the loan, and shall transfer the proceeds of such 
advance or loan to the area municipality. 


(2) The said section 103 is amended by adding thereto the 
following subsection: 


(6) The signature of the chairman or any person authorized 
to sign loan agreements may be written, stamped, litho- 
graphed, engraved or otherwise mechanically reproduced on 
loan agreements made under this section and, if such loan 
agreement is countersigned in writing by the deputy treasurer 
or any other person authorized by by-law to countersign it, 
the signature of the treasurer thereon may be written, stamped, 
lithographed, engraved or otherwise mechanically reproduced. 


47.—(1) Subsection 1 of section 123 of the said Act, as re-enacted 
by the Statutes of Ontario, 1976, chapter 70, section 55, 
is repealed and the following substituted therefor: 


(it) “Sections Sy'217 "2231224 » 229" 931-93) \93a"and 235, 
subsections 1, 4 and 5 of section 237, sections 238, 239, 242a, 
245, 248a, 249, 250 and 254, subsection 3 of section 308 and 
sections 333 and 348 and paragraphs 3, 9, 10, 11, 12, 24, 41, 
63, 64, 65, 66 and 67 of section 352 and Parts AVG os Ve 
XVIT and XXI of The Municipal Act apply mutatis mutandis 
to the Regional Corporation. | 


(2) The said section 123, as amended by the Statutes of 
Ontario, 1973, chapter 147, section 10, 1974, chapter 5, 
section 6, 1974, chapter 117, section 52 and 1976, chapter 70, 
section 55, is further amended by adding thereto the 
following subsection: 


(62) The Regional Corporation shall be deemed to be a 
municipal corporation for the purposes of section 13 of The 
Mortmain and Charitable Uses Act. 


7 

48. Section 3 of The Regional Municipality of Haldimand-Norfolk 8-3: 
Act, 1973, being chapter 96, as amended by the Statutes of 
Ontario, 1976, chapter 43, section 107, is further amended by 
adding thereto the following subsection: 


49. 


a 
PART xX 
THE REGIONAL MUNICIPALITY OF HALDIMAND-NORFOLK 


amended 


(36) Notwithstanding section 8, the Lieutenant Governor Order ot, 
in Council, upon the recommendation of the Minister, may, 
by order authorize such method of selecting the members 
who represent the area municipality on the Regional Council 
as is considered advisable following an order of the Municipal 
Board under subsection 3a. a 


Subsection 1 of section 26 of the said Act is repealed and the 5.26), 
following substituted therefor: 


re-enacted 


(1) The Regional Council shall by by-law appoint one or Appointment 

more auditors who shall be persons licensed by the Ministry 
as municipal auditors and who shall hold office during good 
behaviour and be removable for cause by the Regional 
Council and the auditor or auditors so appointed shall 
audit the accounts and transactions of the Regional Cor- 
poration and of every local board of the Regional Cor- 
poration, except school boards. 


50. Section 95 of the said Act, as enacted by the Statutes of 8.% 


re-enacted 


Ontario, 1973, chapter 155, section 4, is repealed and the 
following substituted therefor: 


O5e-(4) lhe) Regional’ Council «may by bylaw, either (ore? a. 
before or after the passing of by-laws for imposing levies 
on the area municipalities for the current year, authorize 
the chairman and treasurer to borrow from time to time by 
way of promissory note such sums as the Regional Council 
considers necessary to meet, until the levies and other 
revenues are received, the current expenditures of the 
Regional Corporation for the year, including the amounts 
required for principal and interest falling due within the year 
upon any debt of the Regional Corporation and the sums 
required by law to be provided by the Regional Council 
for any local board of the Regional Corporation. 


(2) The amount that may be borrowed at any one time fim npon 
for the purposes mentioned in subsection 1, together with 
any similar borrowings that have not been repaid, shall 
not, except with the approval of the Municipal Board, exceed 
70 per cent of the uncollected balance of the estimated 
revenues of the Regional Corporation as set forth in the 
estimates adopted for the year. 


Temporary 

application 

of estimates 
of preceding 
year 
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(3) Until such estimates are adopted, the limitation upon 
borrowing prescribed by subsection 2 shall temporarily be 
calculated upon the estimated revenues of the Regional 
Corporation as set forth in the estimates adopted for the 
next preceding year. 


(4) The lender is not bound to establish the necessity 
of borrowing the sum lent or to see to its application. 


(5) Any promissory note made under the authority of 
this section shall be sealed with the seal of the Regional 
Corporation and signed by the chairman or by some other 
person authorized by by-law to sign it, and by the treasurer, 
and may be expressed so as to bear interest only upon 
such money as may be borrowed thereon from the time 
when such money is actually lent. 


(6) The signature of the chairman or any other person 
authorized to sign promissory notes may be written, 
stamped, lithographed, engraved or otherwise mechanically 
reproduced on promissory notes made under this section and, 
if such promissory note is countersigned in writing by the 
deputy treasurer or any other person authorized by by-law 
to countersign it, the signature of the treasurer thereon may 
be written, stamped, lithographed, engraved or otherwise 
mechanically reproduced. 


(7) The Regional Council may by by-law provide or 
authorize the chairman and treasurer to provide by agree- 
ment that all or any sums borrowed for any or all of the 
purposes mentioned in this section shall, with interest 
thereon, be a charge upon the whole or any part or parts of 
the revenues of the Regional Corporation for the current 
year and for any preceding years as and when such revenues 
are received, provided that such charge does not defeat or 
affect and is subject to any prior charge then subsisting 
in favour of any other lender. 


(8) Any agreement entered into under subsection 7 shall 
be sealed with the corporate seal and signed by the chair- 
man and treasurer. 


(9) If the Regional Council authorizes the borrowing 
of or borrows any larger amount than is permitted under 
this section, every member who knowingly votes therefor is 
disqualified from holding any municipal office for two years. 


(10) If the Regional Council authorizes the application 
of any revenues of the Regional Corporation charged under 
the authority of this section otherwise than in repayment of 
the loan secured by such charge, the members who knowingly 


Zo 


vote for such application are personally liable for the 
amount so applied, which may be recovered in any court of 
competent jurisdiction. 


(11) If any member of the Regional Council or officer of fenalty 


the Regional Corporation knowingly applies any revenues so 4pplication 
: : of revenues 

charged otherwise than in repayment of the loan secured by by officials 

such charge, he is personally liable for the amount so applied, 

which may be recovered in any court of competent juris- 


diction. 


(12) Subsections 9, 10 and 11 do not apply to the Regional Saving 
Council or any member of the Regional Council or officer ofpenalties 
the Regional Corporation acting under an order or direction 
issued or made under the authority of The Municipal Affairs 8-50. 1970. 
Act, nor do they apply in any case where application of the 
revenues of the Regional Corporation is made with the 
consent of the lender in whose favour a charge exists. 

Sa. (1) Subsections f and 2° of, section 99 of the said’ Act, as 59202. 

enacted by the Statutes of Ontario, 1973, chapter 155, 

section 4, are repealed and the following substituted 

therefor: 


(1) When the Municipal Board has authorized the borrow- orreae 


ing of money and the issue of debentures by the Regional issue and 
Corporation for its purposes, the Regional Council pending debentures 
the issue and sale of the debentures may agree with a bank 

or person for temporary advances from time to time for the 
purposes authorized, and may by by-law pending the sale of 

such debentures or in lieu of selling them authorize the 
chairman and treasurer to raise money by way of loan on 


the debentures and’ to hypothecate them for the loan. 


(2) When the Municipal Board has authorized the borrow- Idem 
ing of money and the issue of debentures by the Regional 
Corporation for the purposes of an area municipality, the 
Regional Council or the council of the area municipality 
pending the issue and sale of the debentures may, and the 
Regional Council on the request of the area municipality 
shall, agree with a bank or person for temporary advances 
from time to time for the purposes authorized, and the 
Regional Council may, or on the request of the area 
municipality shall, pending the sale of such debentures or 
in lieu of selling them, authorize the chairman and treasurer 
to raise money by way of loan on the debentures and to 
hypothecate them for the loan, and shall transfer the pro- 
ceeds of such advance or loan to the area municipality. 


(2) The said section 99 is amended by adding thereto the sare 
following subsection: 
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(6) The signature of the chairman or any person authorized 
to sign loan agreements may be written, stamped, litho- 
graphed, engraved or otherwise mechanically reproduced on 
loan agreements made under this section and, if such loan 
agreement is countersigned in writing by the deputy treasurer 
or any other person authorized by by-law to countersign it, 
the signature of the treasurer thereon may be written, 
stamped, lithographed, engraved or otherwise mechanically 
reproduced. 


52.—(1) Subsection 1 of section 119 of the said Act, as enacted 
by the Statutes of Ontario, 1973, chapter 155, section 4 
and re-enacted by 1976, chapter 70, section 61, is repealed 
and the following substituted therefor: 


(Ty sections O° 217,273 7 2240220" 231232) 233 and 200m 
subsections 1, 4 and 5 of section 237, sections 238, 239, 
242a, 245, 248a, 249, 250, 254, subsection 3 of section 308 
and sections 333 and 348 and paragraphs 3, 9, 10, 11, 12, 
24, 41, 63, 64, 65, 66, 67 and 74 of section 352 and Parts 
XV, XVI, XVII and XXI of The Municipal Act apply 
mutatis mutandis to the Regional Corporation. 


(2) The said section 119, as amended by the Statutes of 
Ontario, 1974, chapter 117, section 57 and 1976, chapter 
70, section 61, is further amended by adding thereto the 
following subsection: 


(7a) The Regional Corporation shall be deemed to be a 
municipal corporation for the purposes of section 13 of The 
Mortmain and Charitable Uses Act. 


MISCELLANEOUS 


53. This Act comes into force on the day it receives Royal Assent. 


54. The short title of this Act is The Regional Municipalities 
Amendment Act, 1977. 
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BILL 36 1977 


An Act to amend certain Acts respecting 
Regional Municipalities 


Hs MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


PART I 


THE REGIONAL MUNICIPALITY OF OTTAWA-CARLETON 


1. The Regional Municipality of Ottawa-Carleton Act, being Sate 
chapter 407 of the Revised Statutes of Ontario, 1970, is amended 
by adding thereto the following section: 


7b. Notwithstanding section 4, the Lieutenant Governor Prder of 
: : . a) t be .G.inC. 
in Council, upon the recommendation of the Minister, may, 
by order authorize such method of selecting the members 
who represent the area municipality on the Regional Council 
as is considered advisable following an order of the Municipal 
Board under section 7a. 


2. Subsection 1 of section 25 of the said Act is repealed and the Sige Fae 
following substituted therefor: 


(1) The Regional Council shall by by-law appoint one or Apposntment 
more auditors who shall be persons licensed by the Ministry 
as municipal auditors and who shall hold office during good 
behaviour and be removable for cause by the Regional Council 
and the auditor or auditors so appointed shall audit the 
accounts and transactions of the Regional Corporation and 
of every local board of the Regional Corporation. 
3. Subsection 5a of section 95 of the said Act, as enacted by the 200) 
Statutes of Ontario, 1973, chapter 138, section 14, is repealed 
and the following substituted therefor: 


(5a) The signature of the chairman or any other person /4em 
authorized to sign promissory notes may be written, stamped, 


2 


lithographed, engraved or otherwise mechanically reproduced 
on promissory notes made under this section and, if such 
promissory note is countersigned in writing by the deputy 
treasurer or any other person authorized by by-law to counter- 
sign it, the signature of the treasurer thereon may be written, 
stamped, lithographed, engraved or otherwise mechanically 


reproduced. 

Seen 4.—(1) Subsections 1 and 2 of section 99 of the said Act are 

repealed and the following substituted therefor: 

Borrowing (1) When the Municipal Board has authorized the borrow- 

pending : : : 

issue and ing of money and the issue of debentures by the Regional 

ener Corporation for its purposes, the Regional Council pending 
the issue and sale of the debentures may agree with a bank 
or person for temporary advances from time to time for the 
purposes authorized, and may by by-law pending the sale of 
such debentures or in leu of selling them authorize the 
chairman and treasurer to raise money by way of loan on the 
debentures and to hypothecate them for the loan. 

Idem (2) When the Municipal Board has authorized the borrow- 
ing of money and the issue of debentures by the Regional 
Corporation for the purposes of an area municipality, the 
Regional Council or the council of the area municipality 
pending the issue and sale of the debentures may, and the 
Regional Council on the request of the area municipality 
shall, agree with a bank or person for temporary advances 
from time to time for the purposes authorized, and the 
Regional Council may, or on the request of the area munici- 
pality shall, pending the sale of such debentures or in lieu of 
selling them, authorize the chairman and treasurer to raise 
money by way of loan on the debentures and to hypo- 
thecate them for the loan, and shall transfer the proceeds of 
such advance or loan to the area municipality. 

ead Cea a (2) The said section 99 is amended by adding thereto the 

following subsection: 

Re teers (6) The signature of the chairman or any other person 

etc., may be authorized to sign loan agreements may be written, stamped, 

mechanically : é : 

reproduced lithographed, engraved or otherwise mechanically reproduced 


on loan agreements made under this section and, if such 
loan agreement is countersigned in writing by the deputy 
_ treasurer or any other person authorized by by-law to 
countersign it, the signature of the treasurer thereon may be 
written, stamped, lithographed, engraved or otherwise 
mechanically reproduced. 


3) 


5. Section 100d of the said Act, as enacted by the Statutes of tr ered 
Ontario, 1975, chapter 46, section 5, is renumbered as sec- 
tion 124a. 


6.—-(1) Subsection 1 of section 124 of the said Act, as re-enacted 81200): 
re-enacted 


by the Statutes of Ontario, 1976, chapter 70, section 6, is 
repealed and the following substituted therefor: 


(1) Section 5, Parts XV, XVI, XVII and XXI, sections “ppieshien 
242a, 248a, 249 and 254, subsection 3 of section 308, sec- R.8.0. 1970, 
tion 333, paragraphs 3, 10, 11, 12, 24 and 41 of section 352 sae 
and section 391 of The Municipal Act apply mutatis mutandis 
to the Regional Corporation. 


(2) The said section 124, as amended by the Statutes of Be 
Ontario, 1973, chapter 138, section 19 and 1976, chapter 
70, section 6, is further amended by adding thereto the 


following subsection: 


(5a) The Regional Corporation shall be deemed to be a Application 
municipal corporation for the purposes of section LStotl Lye R.S.0. 1970, 
Mortmain and Charitable Uses Act. nae 


Pk Lag lel 
THE REGIONAL MUNICIPALITY OF NIAGARA 


7. Subsection 1 of section 25 of The Regional Municipality of $.2..vtea 
Niagara Act, being chapter 406 of the Revised Statutes of 
Ontario, 1970, is repealed and the following substituted 
therefor: 


(1) The Regional Council shall by by-law appoint one or sr ead el 
more auditors who shall be persons licensed by the Ministry 
as municipal auditors and who shall hold office during good 
behaviour and be removable for cause by the Regional Council 
and the auditor or auditors so appointed shall audit the 
accounts and transactions of the Regional Corporation and 
of every local board of the Regional Corporation. 


8. Section 130 of the said Act, as amended by the Statutesof S20 4 
Ontario, 1972, chapter 51, section 11, is further amended by 
adding thereto the following subsection: 


(5a) The signature of the chairman or any other person Idem 
authorized to sign promissory notes may be written, stamped, 
lithographed, engraved or otherwise mechanically reproduced 
on promissory notes made under this section and, if such 


s. 184 (1), 
re-enacted 


Borrowing 
ending 
issue and 
sale of 
debentures 


s. 184 (2), 
re-enacted 


Idem 


s. 134, 
amended 


Signature of 
chairman, 
etc., may be 
mechanically 
reproduced 


a 


promissory note is countersigned in writing by the deputy 
financial officer or any other person authorized by by-law to 
countersign it, the signature of the financial officer thereon may 
be written, stamped, lithographed, engraved or otherwise 
mechanically reproduced. 


9.—(1) Subsection 1 of section 134 of the said Act is repealed 


and the following substituted therefor: 


(1) When the Municipal Board has authorized the borrow- 
ing of money and the issue of debentures by the Regional 
Corporation for its purposes, the Regional Council pending 
the issue and sale of the debentures may agree with a bank 
or person for temporary advances from time to time for the 
purposes authorized, and may by by-law pending the sale of 
such debentures or in lieu of selling them authorize the 
chairman and financial officer to raise money by way of loan 
on the debentures and to hypothecate them for the loan. 


(2) Subsection 2 of the said section 134, as re-enacted by the 
Statutes of Ontario, 1972, chapter 51, section 12, is 
repealed and the following substituted therefor : 


(2) When the Municipal Board has authorized the borrow- 
ing of money and the issue of debentures by the Regional 
Corporation for the purposes of an area municipality, the 
Regional Council or the council of the area municipality 
pending the issue and sale of the debentures may, and the 
Regional Council on the request of the area municipality 
shall, agree with a bank or person for temporary advances 
from time to time for the purposes authorized, and the 
Regional Council may, or on the request of the area munici- 
pality shall, pending the sale of such debentures or in lieu of 
selling them, authorize the chairman and financial officer to 
raise money by way of loan on the debentures and to 
hypothecate them for the loan, and shall transfer the 
proceeds of such advance or loan to the area municipality. 


(3) The said section 134, as amended by the Statutes of 
Ontario, 1972, chapter 51, section 12, is further amended 
by adding thereto the following subsection: 


(6) The signature of the chairman or any other person 
authorized to sign loan agreements may be written, stamped, 
lithographed, engraved or otherwise mechanically reproduced 
on loan agreements made under this section and, if such 
loan agreement is countersigned in writing by the deputy 
financial officer or any other person authorized by by-law to 
countersign it, the signature of the financial officer thereon 
may be written, stamped, lithographed, engraved or otherwise 
mechanically reproduced. 


s) 


10.—(1) Subsection 1 of section 154 of the said Act, as re-enacted 8 154 Qs 
by the Statutes of Ontario, 1976, chapter 70, section 11, ee 
is repealed and the following substituted therefor: 


(1) Section 5, Parts XV, XVI, XVII and XXI, sections gpPication 
242a, 248a, 249 and 254, subsection 3 of section 308, and R.S.0. 1970, 
sections 333 and 348, paragraphs 3, 10, 11, 12, 24 and 41 of © re 
section 352, paragraph 61 of subsection 1 of section 354 and 
section 394 of The Municipal Act apply mutatis mutandis 
to the Regional Corporation. 


(2) The said section 154, as amended by the Statutes Oh ee ia 
Ontario, 1971, chapter 77, section 8 and 1976, chapter 70, 
section 11, is further amended by adding thereto the 


following subsection: 


(7a) The Regional Corporation shall be deemed to be a Application 
municipal corporation for the purposes of section 13 of The R.S.0. 1970, 
Mortmain and Chantable Uses Act. ate 


PART III 


THE REGIONAL MUNICIPALITY OF YORK 


11. Section 3 of The Regional Municipality of York Act, being’? seq 
chapter 408 of the Revised Statutes of Ontario, 1970, as 
amended by the Statutes of Ontario, 1972, chapter 78, sec- 
tion 2 and 1976, chapter 43, section 27, is further amended by 
adding thereto the following subsection: 


(3c) Notwithstanding section 7, the Lieutenant Governor Order of 
in Council, upon the recommendation of the Minister, may, 
by order authorize such method of selecting the members who 
represent the area municipality on the Regional Council as is 
considered advisable following an order of the Municipal 
Board under subsection 3a. 


12. Subsection 1 of section 25 of the said Act is repealed and thee. @. 28. 
following substituted therefor: 


(1) The Regional Council shall by by-law appoint one or Apposnument 
more auditors who shall be persons licensed by the Ministry 
as municipal auditors and who shall hold office during good 
behaviour and be removable for cause by the Regional 
Council and the auditor or auditors so appointed shall audit 
the accounts and transactions of the Regional Corporation 


and of every local board of the Regional Corporation. 


13. Subsection 5a of section 125 of the said Act, as enacted by abe ay 


the Statutes of Ontario, 1973, chapter 156, section 6, is 
repealed and the following substituted therefor: 


Idem 


s. 129 (1), 
re-enacted 


Borrowing 
pending 
issue and 
sale of 
debentures 


s. 129 (2), 
re-enacted 


Idem 


so179- 
amended 


Signature 


of chairman, 


etc., may be 


mechanically 


reproduced 
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(5a) The signature of the chairman or any other person 
authorized to sign promissory notes may be written, stamped, 
lithographed, engraved or otherwise mechanically reproduced 
on promissory notes made under this section and, if such 
promissory note is countersigned in writing by the deputy 
treasurer or any other person authorized by by-law to 
countersign it, the signature of the treasurer thereon may be 
written, stamped, lthographed, engraved or otherwise 
mechanically reproduced. 


14.—(1) Subsection 1 of section 129 of the said Act is repealed and 


the following substituted therefor: 


(1) When the Municipal Board has authorized the borrow- 
ing of money and the issue of debentures by the Regional 
Corporation for its purposes, the Regional Council pending 
the issue and sale of the debentures may agree with a bank 
or person for temporary advances from time to time for the 
purpose authorized, and may by by-law pending the sale of 
such debentures or in leu of selling them authorize the 
chairman and financial officer to raise money by way of loan 
on the debentures and to hypothecate them for the loan. 


(2) Subsection 2 of the said section 129, as re-enacted by the 
Statutes of Ontario, 1972, chapter 78, section 16, is 
repealed and the following substituted therefor: 


(2) When the Municipal Board has authorized the borrow- 
ing of money and the issue of debentures by the Regional 
Corporation for the purposes of an area municipality, the 
Regional Council or the council of the area municipality, 
pending the issue and sale of the debentures may, and the 
Regional Council on the request of the area municipality 
shall, agree with a bank or person for temporary advances 
from time to time for the purposes authorized, and the 
Regional Council may, or on the request of the area munici- 
pality shall, pending the sale of such debentures or in lieu of 
selling them, authorize the chairman and financial officer to 
raise money by way of loan on the debentures and to hypo- 
thecate them for the loan, and shall transfer the proceeds of 
such advance or loan to the area municipality. 


(3) The said section 129, as amended by the Statutes of 
Ontario, 1972, chapter 78, section 16, is further amended 
by adding thereto the following subsection: 


(6) The signature of the chairman or any other person 
authorized to sign loan agreements may be written, stamped, 
lithographed, engraved or otherwise mechanically reproduced 
on loan agreements made under this section and, if such loan 
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agreement is countersigned in writing by the deputy financial 
officer or any other person authorized by by-law to counter- 
sign it, the signature of the financial officer thereon may be 
written, stamped, lithographed, engraved or otherwise 
mechanically reproduced. 


15.—(1) Subsection 1 of section 149 of the said Act, as re-enacted by © 90) 4 
the Statutes of Ontario, 1976, chapter 70, section 18, is 
repealed and the following substituted therefor: 


(1) Section 5, Parts XV, XVI, DOV ita ce, SCCUOlS ay Prien 
242a, 246, 248a, 249 and 254, subsection 3 of section 308, R.S.0. 1970, 
sections 333 and 348 and paragraphs 3, 10, 11, 12, 24 and 41 Pee 
of section 352 of The Municipal Act apply mutatis mutandis 
to the Regional Corporation. 


(2) The said section 149, as amended by the Statutes of 81.404 
Ontario, 1971, chapter 75, section 7, 1972, chapter 78, 
section 19 and 1976, chapter 70, section 18, is further 
amended by adding thereto the following subsection: 


(7a) The Regional Corporation shall be deemed to be a Application 
municipal corporation for the purposes of section 13 of The R.S.0. 1970, 
Mortmain and Charitable Uses Act. Secaiek 


PART IV 
THE REGIONAL MUNICIPALITY OF WATERLOO 


16. Section 2 of The Regional Municipality of Waterloo Act, 1972, *?. sea 
being chapter 105, is amended by adding thereto the following 
subsections: 


(1a) That portion of the City of Kitchener described as Portion of 


, : Kitchener 
follows is annexed to the City of Waterloo: annexed to 


Waterloo 
ALL AND SINGULAR that certain parcel or tract of 
land and premises, situate, lying and being in the 
City of Kitchener, Regional Municipality of Waterloo 
(formerly the County of Waterloo) and Province of 
Ontario and being composed of: 


FirstLy, 1’ Reserve ‘A’, Part of 1’ Reserve ‘B, 
and Part of Silvercrest Drive, Registered Plan 877 
in the said City of Kitchener designated as Parts 1, 
7) and 3 ona Reference Plan deposited in the Registry 
Office for the Registry Division of Waterloo North 
(58) as Plan 58R-1986; 


Annexation 
deemed by 
Municipal 
Board 

order 


8.3 1%. 


amended 


Order of 
L.G.in C. 


s. 26 (1), 18. 


re-enacted 


Appointment 
of auditors 
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SECONDLY, that Part of Lot 33, German Company 
Tract in the said City of Kitchener, designated as 
Part 4 on a Reference Plan deposited in the Registry 
Office for the Registry Division of Waterloo North 
(58) as Plan 58R-1986. 


(16) Subsection 3 applies with necessary modifications to 
the annexation provided for in subsection 1a. 


Section 3 of the said Act, as amended by the Statutes of 
Ontario, 1976, chapter 43, section 38, is further amended by 
adding thereto the following subsection: 


(3b) Notwithstanding section 8, the Lieutenant Governor 
in Council, upon the recommendation of the Minister, may, 
by order authorize such method of selecting the members 
who represent the area municipality on the Regional Council 
as is considered advisable following an order of the Municipal 
Board under subsection 3a. 


Subsection 1 of section 26 of the said Act is repealed and the 
following substituted therefor: 


(1) The Regional Council shall by by-law appoint one or 
more auditors who shall be persons licensed by the Ministry 
as municipal auditors and who shall hold office during good 
behaviour and be removable for cause by the Regional Council 
and the auditor or auditors so appointed shall audit the 
accounts and transactions of the Regional Corporation and 
of every local board of the Regional Corporation, except 
school boards. 


bee Re 19. Subsection 5a of section 133 of the said Act, as enacted by the 


re-enacted 


Idem 


Statutes of Ontario, 1973, chapter 137, section 7, is repealed 
and the following substituted therefor: 


(Sa) The signature of the chairman or any other person 
authorized to sign promissory notes may be written, stamped, 
lithographed, engraved or otherwise mechanically reproduced 
on promissory notes made under this section and, if such 
promissory note is countersigned in writing by the deputy 
treasurer or any other person authorized by by-law to counter- 
sign it, the signature of the treasurer thereon may be written, 
stamped, lithographed, engraved or otherwise mechanically 
reproduced. 


a2) 20.—(1) Subsections 1 and 2 of section 137 of the said Act are 


repealed and the following substituted therefor: 
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(1) When the Municipal Board has authorized the borrow- utinga” 
ing of money and the issue of debentures by tite “negtonal ser ane 
Corporation for its purposes, the Regional Council pending debentures 
the issue and sale of the debentures may agree with a bank 
or person for temporary advances from time to time for the 
purposes authorized, and may by by-law pending the sale 
of such debentures or in lieu of selling them authorize the 
chairman and treasurer to raise money by way of loan on 
the debentures and to hypothecate them for the loan. 


(2) When the Municipal Board has authorized the borrow- !4e™ 
ing of money and the issue of debentures by the Regional 
Corporation for the purposes of an area municipality, the 
Regional Council or the council of the area municipality 
pending the issue and sale of the debentures may, and the 
Regional Council on the request of the area municipality 
shall, agree with a bank or person for temporary advances 
from time to time for the purposes authorized, and the 
Regional Council may, or on the request of the area muni- 
cipality shall, pending the sale of such debentures or in lieu 
of selling them, authorize the chairman and treasurer to 
raise money by way of loan on the debentures and to 
hypothecate them for the loan, and shall transfer the proceeds 
of such advance or loan to the area municipality. 


(2) The said section 137 is amended by adding thereto the$/8) 404 
following subsection: 


: : Signature 
(6) The signature of the ghairmanyorvany Other! persen. co naiman 


authorized to sign loan agreements may be writtenmvetamped, caer 
lithographed, engraved or otherwise mechanically reproduced reproduced 
on loan agreements made under this section and, if such 

loan agreement is countersigned in writing by the deputy 

treasurer or any other person authorized by by-law to counter- 

sign it, the signature of the treasurer thereon may be written, 

stamped, lithographed, engraved or otherwise mechanically 


reproduced. 


21.—(1) Subsection 1 of section 158 of the said Act, as re-enacted $180) .4 
by the Statutes of Ontario, 1976, chapter 70, section 24, 
is repealed and the following substituted therefor: 


(1) Section 5, Parts XV, XVI, XVII and XXI, sections Face ale 
242a, 246, 248a, 249 and 254, subsection 3 of section 308, REO. 1970, 
sections 333 and 348 and paragraphs J 1Osthigni2 24 and 41 — 
of section 352 of The Municipal Act apply mutatis mutandis 
to the Regional Corporation. 

(2) The said section 158, as amended by the Statutes of § 158, 


amended 


Ontario, 1973, chapter 137, section 9, 1974, chapter ot 
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section 2 and 1976, chapter 70, section 24, is further 
amended by adding thereto the following subsection: 


Application (7a) The Regional Corporation shall be deemed to be a 
R.8.0. 1970, municipal corporation for the purposes of section 13 of The 


Mortmain and Charitable Uses Act. 


Poel ay) 
THE REGIONAL MUNICIPALITY OF SUDBURY 


22. Section 3 of The Regional Mumictpality of Sudbury Act, 1972, 
being chapter 104, as amended by the Statutes of Ontario, 
1972, chapter 167, section 1, 1974, chapter 54, section 1, 1975, 
chapter 46, section 12 and 1976, chapter 43, section 50, is 
further amended by adding thereto the following subsection: 


s. 3, 
amended 


rie a (36) Notwithstanding section 8, the Lieutenant Governor 


in Council, upon the recommendation of the Minister, may, 
by order authorize such method of selecting the members 
who represent the area municipality on the Regional Council 
as is considered advisable following an order of the Municipal 
Board under subsection 3a. 


eae oes 23. Subsection 1 of section 26 of the said Act is repealed and the 
following substituted therefor: 


re bia optic (1) The Regional Council shall by by-law appoint one or 
more auditors who shall be persons licensed by the Ministry 
as municipal auditors and who shall hold office during good 
behaviour and be removable for cause by the Regional 
Council and the auditor or auditors so appointed shall audit 
the accounts and transactions of the Regional Corporation 
and of every local board of the Regional Corporation, except 
school boards. 


rece 24. Subsection 5a of section 91 of the said Act, as enacted by 
the Statutes of Ontario, 1973, chapter 139, section 10, is 
repealed and the following substituted therefor: 
are (Sa) The signature of the chairman or any other person 
authorized to sign promissory notes may be written, stamped, 
lithographed, engraved or otherwise mechanically reproduced 
on promissory notes made under this section and, if such 
promissory note is countersigned in writing by the deputy 
treasurer or any other person authorized by by-law to 
countersign it, the signature of the treasurer thereon may be 
written, stamped, lithographed, engraved or otherwise 
mechanically reproduced. 


ih 


25.—(1) Subsections 1 and 2 of section 94 of the said Act are s. 94 (1, 2), 
repealed and the following substituted therefor: ss Dias i 


(1) When the Municipal Board has authorized the borrow- Borrowing 
ing of money and the issue of debentures by the Regional issue and 
Corporation for its purposes, the Regional Council pending debentNhes 
the issue and sale of the debentures may agree with a bank 
or person for temporary advances from time to time for the 
purposes authorized, and may by by-law pending the sale of 
such debentures or in lieu of selling them authorize the 
chairman and treasurer to raise money by way of loan on the 
debentures and to hypothecate them for the loan. 


(2) When the Municipal Board has authorized the borrow- 'e™ 
ing of money and the issue of debentures by the Regional 
Corporation for the purposes of an area municipality, the 
Regional Council or the council of the area municipality 
pending the issue and sale of the debentures may, and the 
Regional Council on the request of the area municipality 
shall, agree with a bank or person for temporary advances 
from time to time for the purposes authorized, and the 
Regional Council may, or on the request of the area munici- 
pality shall, pending the sale of such debentures or in lieu 
of selling them, authorize the chairman and treasurer to 
raise money by way of loan on the debentures and to hypo- 
thecate them for the loan, and shall transfer the proceeds of 
such advance or loan to the area municipality. 


(2) The said section 94 is amended by adding {hereto the <7 as. 
following subsection : 


: : ’ = Signature 
(6) The signature of the chairman or any other person ¢r¢hairman, 


authorized to sign loan agreements may be written, ptatapedye!(roay Ue 
lithographed, engraved or otherwise mechanically reproduced reproduced 
on loan agreements made under this section and, if such loan 
agreement is countersigned in writing by the deputy treasurer 

or any other person authorized by by-law to countersign it, 

the signature of the treasurer thereon may be written, 

stamped, lithographed, engraved or otherwise mechanically 


reproduced. 


26.—(1) Subsection 1 of section 115 of the said Act, as re-enacted. 150) 


by the Statutes of Ontario, 1976, chapter 70, section 30, 
is repealed and the following substituted therefor: 


(1) Section 5, Parts XV, XV 12k ET ander) ‘sections Speteation 
242a, 248a, 249 and 254, subsection 3 of section 308, sec- R.S.0. 1970, 
tions 333 and 348 and paragraphs 3, 10, LE 12)24and 41 of ~ 
section 352 of The Municipal Act apply mutatis mutandis to the 
Regional Corporation. 
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pee (2) The said section 115, as amended by the Statutes of 
Ontario, 1973, chapter 139, section 11, 1974, chapter 117, 
section 31 and 1976, chapter 70, section 30, is further 
amended by adding thereto the following subsection: 


Application (7a) The Regional Corporation shall be deemed to be a 
Oo Sie ° : 
R.S.O. 1970, municipal corporation for the purposes of section 13 of The 
Sey Mortmain and Charitable Uses Act. 

PART Wi 


THE REGIONAL MUNICIPALITY OF PEEL 


FE Se 27. Section 3 of The Regional Municipality of Peel Act, 1973, being 
chapter 60, as amended by the Statutes of Ontario, 1976, chap- 
ter 43, section 61, is further amended by adding thereto the 
following subsection: 

ae (36) Notwithstanding section 8, the Lieutenant Governor 

in Council, upon the recommendation of the Minister, may, 
by order authorize such method of selecting the members 
who represent the area municipality on the Regional Council 
as is considered advisable following an order of the Municipal 
Board under subsection 3a. 

eae 28. Subsection 1 of section 26 of the said Act is repealed and the 
following substituted therefor: 

eats: (1) The Regional Council shall by by-law appoint one or 

more auditors who shall be persons licensed by the Ministry 
as municipal auditors and who shall hold office during good 
behaviour and be removable for cause by the Regional 
Council and the auditor or auditors so appointed shall audit 
the accounts and transactions of the Regional Corporation 
and of every local board of the Regional Corporation, except 
school boards. 

eh We oe 29. Section 91 of the said Act is repealed and the following 
substituted therefor: 

rata ans 91.—(1) The Regional Council may by by-law, either 


before or after the passing of by-laws for imposing levies on 
the area municipalities for the current year, authorize the 
chairman and treasurer to borrow from time to time by way 
of promissory note such sums as the Regional Council 
considers necessary to meet, until the levies and other revenues 
are received, the current expenditures of the Regional Cor- 
poration for the year, including the amounts required for 
principal and interest falling due within the year upon any 
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debt of the Regional Corporation and the sums required by law 
to be provided by the Regional Council for any local board 
of the Regional Corporation. 


(2) The amount that may be borrowed at any one time jam upon 
for the purposes mentioned in subsection 1, together with any ‘ 
similar borrowings that have not been repaid, shall not, 
except with the approval of the Municipal Board, exceed 
70 per cent of the uncollected balance of the estimated 
revenues of the Regional Corporation as set forth in the 
estimates adopted for the year. 


(3) Until such estimates are adopted, the limitation upon TR oation'et 


borrowing prescribed by subsection 2 shall temporarily be estimates of 
calculated upon the estimated revenues of the Regional Cor- year 
poration as set forth in the estimates adopted for the next 


preceding year. 


(4) The lender is not bound to establish the necessity Ore Tees 
borrowing the sum lent or to see to its application. 


(5) Any promissory note made under the authority of this eommeree 
section shall be sealed with the seal of the Regional Corporation °%s 
and signed by the chairman or by some other person 
authorized by by-law to sign it, and by the treasurer, and 
may be expressed so as to bear interest only upon such money 
as may be borrowed thereon from the time when such money 


is actually lent. 


(6) The signature of the chairman or any other pérson tem 
authorized to sign promissory notes may be written, stamped, 
lithographed, engraved or otherwise mechanically reproduced 
on promissory notes made under this section and, if such 
promissory note is countersigned in writing by the deputy 
treasurer or any other person authorized by by-law to 
countersign it, the signature of the treasurer thereon may be 
written, stamped, lithographed, engraved or otherwise 
mechanically reproduced. 


(7) The Regional Council may by by-law provide. Ol eee. 
authorize the chairman and treasurer to provide by agreement 
that all or any sums borrowed for any or all of the purposes 
mentioned in this section shall, with interest thereon, be a 
charge upon the whole or any part or parts of the revenues 
of the Regional Corporation for the current year and for any 
preceding years as and when such revenues are received, 
provided that such charge does not defeat or affect and 
is subject to any prior charge then subsisting in favour of 


any other lender. 


Execution of 


agreements 


Penalty 
for excess 
borrowings 


Penalty 
for mis- 
apple en 
of revenues 
by Regional 
Council 


Penalty 
for mis- 
application 
of revenues 
by officials 


Saving 
as to 
penalties 


R.S.O. 1970, 
G.118 


S195 GE 2), 
re-enacted 


Borrowing 
pending 
issue and 
sale of 
debentures 


Idem 
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(8) Any agreement entered into under subsection 7 shall 
be sealed with the corporate seal and signed by the chairman 
and treasurer. 


(9) If the Regional Council authorizes the borrowing of or — 
borrows any larger amount than is permitted under this 
section, every member who knowingly votes therefor is 
disqualified from holding any municipal office for two years. 


(10) If the Regional Council authorizes the application of 
any revenues of the Regional Corporation charged under the 
authority of this section otherwise than in repayment of the 
loan secured by such charge, the members who knowingly 
vote for such application are personally liable for the amount 
so applied, which may be recovered in any court of com- 
petent jurisdiction. 


(11) If any member of the Regional Council or officer of 
the Regional Corporation knowingly applies any revenues so 
charged otherwise than in repayment of the loan secured by 
such charge, he is personally liable for the amount so applied, 
which may be recovered in any court of competent jurisdiction. 


(12) Subsections 9, 10 and 11 do not apply to the Regional 
Council or any member of the Regional Council or officer 
of the Regional Corporation acting under an order or direc- 
tion issued or made under the authority of The Municrpal 
Affairs Act, nor do they apply in any case where application 
of the revenues of the Regional Corporation is made with 
the consent of the lender in whose favour a charge exits. 


30.—(1) Subsections 1 and 2 of section 95 of the said Act are 


repealed and the following substituted therefor: 


(1) When the Municipal Board has authorized the borrow- 
ing of money and the issue of debentures by the Regional 
Corporation for its purposes, the Regional Council pending the 
issue and sale of the debentures may agree with a bank 
or person for temporary advances from time to time for the 
purpose authorized, and may by by-law pending the sale of 
such debentures or in leu of selling them authorize the 
chairman and treasurer to raise money by way of loan on the 
debentures and to hypothecate them for the loan. 


(2) When the Municipal Board has authorized the borrow- 
ing of money and the issue of debentures by the Regional 
Corporation for the purposes of an area municipality, the 
Regional Council or the council of the area municipality, 
pending the issue and sale of the debentures may, and the 
Regional Council on the request of the area municipality 
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shall, agree with a bank or person for temporary advances 
from time to time for the purposes authorized, and the 
Regional Council may, or on the request of the area munici- 
pality shall, pending the sale of such debentures or in lieu of 
selling them, authorize the chairman and treasurer to raise 
money by way of loan on the debentures and to hypo- 
thecate them for the loan, and shall transfer the proceeds of 
such advance or loan to the area municipality. 


(2) The said section 95 is amended by adding thereto thes *> 4.4 
following subsection : 


: : Signature 
(6) The signature of the chairman or any other person orhairman, 


authorized to sign loan agreements may be written, stamped, ete. maybe 
lithographed, engraved or otherwise mechanically reproduced reproduced 
on loan agreements made under this section and, if such 

loan agreement is countersigned in writing by the deputy 

treasurer or any other person authorized by by-law to 
countersign it, the signature of the treasurer thereon may be 

written, stamped, lithographed, engraved or otherwise 
mechanically reproduced. 


31.—(1) Subsection 1 of section 115 of the said Act, as re-enacted §.1150), 4 


by the Statutes of Ontario, 1976, chapter 70, section 36, 
is repealed and the following substituted therefor : 


(1) Sections 5, 217,223, 224,\229, Dit 2a rand ss ope 
subsections 1, 4 and 5 of section 237, sections 238, 239, 242a, R.S.0. 1970. 
245, 248a, 249, 250, 254, subsection 3 of section 308, sections ~ ni 
333 and 348 and paragraphs 3, 9, 10, 1112, 24 741, 63,04. 

65, 66 and 67 of section 352 and Parts XV, XVI, XVII and 

XXI of The Municipal Act apply mutatis mutandis to the 

Regional Corporation. 

(2) The said section 115, as amended by the Statics, Ob ae 
Ontario, 1974, chapter 5, section 3, 1974, chapter 117, 
section 37, and 1976, chapter 70, section 36, is further 
amended by adding thereto the following subsection: 


(6a) The Regional Corporation shall be deemed to be Ne aa 
municipal corporation for the purposes of section 13 of The R3.0.190. 
Mortmain and Charitable Uses Act. 


PART VII 


THE REGIONAL MUNICIPALITY OF HALTON 


32. Section 3 of The Regional Municipality of Halton Act, A263, 83. cn 
being chapter 70, as amended by the Statutes of Ontario, 1973, 
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chapter 162, section 2 and 1976, chapter 43, section 73, is 
further amended by adding thereto the following subsection: 


Order of (3b) Notwithstanding section 8, the Lieutenant Governor 

fe Grae’. : ; ' 8 
in Council, upon the recommendation of the Minister, may, 
by order authorize such method of selecting the members 
who represent the area municipality on the Regional Council 
as is considered advisable following an order of the Municipal 
Board under subsection 3a. 

oe 33. Subsection 1 of section 26 of the said Act is repealed and the 


Appointment 
of auditors 


34 


s. 91, 
re-enacted 


Current 
borrowings 


Limit upon 
borrowings 


Temporary 
application 
of estimates 
or preceding 
year 


following substituted therefor: 


(1) The Regional Council shall by by-law appoint one or 
more auditors who shall be persons licensed by the Ministry 
as municipal auditors and who shall hold office during good 
behaviour and be removable for cause by the Regional Council 
and the auditor or auditors so appointed shall audit the 
accounts and transactions of the Regional Corporation and 
of every local board of the Regional Corporation, except school 
boards. 


. Section 91 of the said Act is repealed and the following sub- 
stituted therefor: 


91.—(1) The Regional Council may by by-law, either 
before or after the passing of by-laws for imposing levies 
on the area municipalities for the current year, authorize 
the chairman and treasurer to borrow from time to time by 
way of promissory note such sums as the Regional Council 
considers necessary to meet, until the levies and other 
revenues are received, the current expenditures of the Regional 
Corporation for the year, including the amounts required for 
principal and interest falling due within the year upon any 
debt of the Regional Corporation and the sums required by 
law to be provided by the Regional Council for any local 
board of the Regional Corporation. 


(2) The amount that may be borrowed at any one time 
for the purposes mentioned in subsection 1, together with 
any similar borrowings that have not been repaid, shall not, 
except with the approval of the Municipal Board, exceed 
70 per cent of the uncollected balance of the estimated 
revenues of the Regional Corporation as set forth in the 
estimates adopted for the year. 


(3) Until such estimates are adopted, the limitation upon 
borrowing prescribed by subsection 2 shall temporarily be 
calculated upon the estimated revenues of the Regional Cor- 
poration as set forth in the estimates adopted for the next 
preceding year. 
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(4) The lender is not bound to establish the necessity of 
borrowing the sum lent or to see to its application. 


(5) Any promissory note made under the authority of this 
section shall be sealed with the seal of the Regional Cor- 
poration and signed by the chairman or by some other person 
authorized by by-law to sign it, and by the treasurer, and 
may be expressed so as to bear interest only upon such 
money as may be borrowed thereon from the time when 
such money is actually lent. 


(6) The signature of the chairman or any other person 
authorized to sign promissory notes may be written, stamped, 
lithographed, engraved or otherwise mechanically reproduced 
on promissory notes made under this section and, if such 
promissory note is countersigned in writing by the deputy 
treasurer or any other person authorized by by-law to counter- 
sign it, the signature of the treasurer thereon may be written, 
stamped, lithographed, engraved or otherwise mechanically 
reproduced. 


(7) The Regional Council may by by-law provide or 
authorize the chairman and treasurer to provide by agreement 
that all or any sums borrowed for any or all of the purposes 
mentioned in this section shall, with interest thereon, be a 
charge upon the whole or any part or parts of the revenues 
of the Regional Corporation for the current year and for any 
preceding years as and when such revenues are pecelvyec. 
provided that such charge does not defeat or affect and is 
subject to any prior charge then subsisting in favour of any 
other lender. 


(8) Any agreement entered into under subsection 7 shall be 
sealed with the corporate seal and signed by the chairman and 
treasurer. 


(9) If the Regional Council authorizes the borrowing of or 
borrows any larger amount than is permitted under this 
section, every member who knowingly votes therefor is dis- 
qualified from holding any municipal office for two years. 


(10) If the Regional Council authorizes the application of 
any revenues of the Regional Corporation charged under the 
authority of this section otherwise than in repayment of the 
loan secured by such charge, the members who knowingly 
vote for such application are personally liable for the amount 
so applied, which may be recovered in any court of competent 
jurisdiction. 
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(11) If any member of the Regional Council or officer of 
the Regional Corporation knowingly applies any revenues so 
charged otherwise than in repayment of the loan secured 
by such charge, he is personally liable for the amount so 
applied, which may be recovered in any court of competent 
jurisdiction. 


(12) Subsections 9, 10 and 11 do not apply to the Regional 
Council or any member of the Regional Council or officer of 
the Regional Corporation acting under an order or direction 
issued or made under the authority of The Mumczpal Affairs 
Act, nor do they apply in any case where application of 
the revenues of the Regional Corporation is made with the 
consent of the lender in whose favour a charge exists. 


35.—(1) Subsections 1 and 2 of section 95 of the said Act are 
repealed and the following substituted therefor: 


(1) When the Municipal Board has authorized the borrow- 
ing of money and the issue of debentures by the Regional 
Corporation for its purposes, the Regional Council pending 
the issue and sale of the debentures may agree with a bank 
or person for temporary advances from time to time for the 
purposes authorized, and may by by-law pending the sale of 
such debentures or in lieu of selling them authorize the 
chairman and treasurer to raise money by way of loan on 
the debentures and to hypothecate them for the loan. 


(2) When the Municipal Board has authorized the borrow- 
ing of money and the issue of debentures by the Regional 
Corporation for the purposes of an area municipality, the 
Regional Council or the council of the area municipality, 
pending the issue and sale of the debentures may, and the 
Regional Council on the request of the area municipality 
shall, agree with a bank or person for temporary advances 
from time to time for the purposes authorized, and the 
Regional Council may, or on the request of the area munici- 
pality shall, pending the sale of such debentures or in lieu of 
selling them, authorize the chairman and treasurer to raise 
money by way of loan on the debentures and to hypothecate 
them for the loan, and shall transfer the proceeds of such 
advance or loan to the area municipality. 


(2) The said section 95 is amended by adding thereto the 
following subsection : 


(6) The signature of the chairman or any person authorized 
to sign loan agreements may be written, stamped, litho- 
graphed, engraved or otherwise mechanically reproduced on 
loan agreements made under this section and, if such 
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loan agreement is countersigned in writing by the deputy 
treasurer or any other person authorized by by-law to 
countersign it, the signature of the treasurer thereon may be 
written, stamped, lithographed, engraved or otherwise 
mechanically reproduced. 


36.—(1) Subsection 1 of section 115 of the said Act, as re-enacted 8.115(D, 
re-enacted 


by the Statutes of Ontario, 1976, chapter 70, section 42, 
is repealed and the following substituted therefor: 


iboecione) 21 /, 225, 224, 229. 231) 2324253 andi, Po woe 
subsections 1, 4 and 5 of section 237, sections 238, 239, 242a, R.s.0. 1970, 
245, 248a, 249, 250, 254, subsection 3 of section 308 and°”™” 
sections 333 and 348 and paragraphs 3, 9, 10, 11, 12, 24, 41, 
44, 63, 64, 65, 66 and 67 of section 352 and Parts XV, XVI, 
XVII and XXI of The Municipal Act apply mutatis mutandis 
to the Regional Corporation. 
(2) The said section 115, as amended by the Statutes OLS 
Ontario, 1974, chapter 5, section 4, 1974, chapter 117, 
section 42 and 1976, chapter 70, section 42, is further 
amended by adding thereto the following subsection: 


(6a) The Regional Corporation shall be deemed to be Mete Saae a 
municipal corporation for the purposes of section 13 of The R.S.0. 1970, 
Mortmain and Chantable Uses Act. Me 


37. Section 138 of the said Act, as amended by the Statutes of 81%... 


Ontario, 1973, chapter 162, section 10, is further amended by 
adding thereto the following subsection: 


(3) The Halton County Museum Association is deemed to ee 


have been dissolved on the Ist day of January, 1974 and all Association 
the assets and liabilities thereof vested in the Regional Cor- dissolved 


poration. 
PART VIII 
THE REGIONAL MUNICIPALITY OF HAMILTON-WENTWORTH 


38. Section 3 of The Regional Municipality of Hamilton-Wentworth §.>-.. aca 
Act, 1973, being chapter 74, as amended by the Statutes of 
Ontario, 1976, chapter 43, section 84, is further amended by 
adding thereto the following subsection: 


(3c) Notwithstanding section 8, the Lieutenant Governor Order of 
in Council, upon the recommendation of the Minister, may, 
by order authorize such method of selecting the members 
who represent the area municipality on the Regional Council 
as is considered advisable following an order of the Municipal 
Board under subsection 3a. 
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. Subsection 1 of section 26 of the said Act is repealed and the 
following substituted therefor: 


(1) The Regional Council shall by by-law appoint one or 
more auditors who shall be persons licensed by the Ministry 
as municipal auditors and who shall hold office during good 
behaviour and be removable for cause by the Regional 
Council and the auditor or auditors so appointed shall audit 
the accounts and transactions of the Regional Corporation 
and of every local board of the Regional Corporation, except 
school boards. 


. section 91 of the said Act is repealed and the following 
substituted therefor: 


91.—(1) The Regional Council may by by-law, either 
before or after the passing of by-laws for imposing levies 
on the area municipalities for the current year, authorize 
the chairman and treasurer to borrow from time to time 
by way of promissory note such sums as the Regional 
Council considers necessary to meet, until the levies and 
other revenues are received, the current expenditures of the 
Regional Corporation for the year, including the amounts 
required for principal and interest falling due within the 
year upon any debt of the Regional Corporation and the 
sums required by law to be provided by the Regional Council 
for any local board of the Regional Corporation. 


(2) The amount that may be borrowed at any one time 
for the purposes mentioned in subsection 1, together with 
any similar borrowings that have not been repaid, shall not, 
except with the approval of the Municipal Board, exceed 70 
per cent of the uncollected balance of the estimated revenues 
of the Regional Corporation as set forth in the estimates 
adopted for the year. 


(3) Until such estimates are adopted, the limitation 
upon borrowing prescribed by subsection 2 shall temporarily 
be calculated upon the estimated revenues of the Regional 
Corporation as set forth in the estimates adopted for the next 
preceding year. 


(4) The lender is not bound to establish the necessity of 
borrowing the sum lent or to see to its application. 


(5) Any promissory note made under the authority of this 
section shall be sealed with the seal of the Regional Cor- 
poration and signed -by the chairman or by some other 
person authorized by by-law to sign it, and by the treasurer, 
and may be expressed so as to bear interest only upon 


pal 


such money as may be borrowed thereon from the time when 
such money is actually lent. 


(6) The signature of the chairman or any other person ‘?e™ 
authorized to sign promissory notes may be written, 
stamped, lithographed, engraved or otherwise mechanically 
reproduced on promissory notes made under this section 
and, if such promissory note is countersigned in writing by 
the deputy treasurer or any other person authorized by 
by-law to countersign it, the signature of the treasurer 
thereon may be written, stamped, lithographed, engraved 
or otherwise mechanically reproduced. 


(7) The Regional Council may by by-law provide or Grestion 

authorize the chairman and treasurer to provide by agree- 
ment that all or any sums borrowed for any or all of the 
purposes mentioned in this section shall, with interest 
thereon, be a charge upon the whole or any part or parts 
of the revenues of the Regional Corporation for the current 
year and for any preceding years as and when such revenues 
are received, provided that such charge does not defeat or 
affect and is subject to any prior charge then subsisting in 
favour of any other lender. 


1 1 | Execution of 
(8) Any agreement entered into under subsection 7 Shale ents 


be sealed with the corporate seal and signed by the chair- 
man and treasurer. 


(9) If the Regional Council authorizes the borrowing of or Penalty. 
borrows any larger amount than is permitted under this borrowings 
section, every member who knowingly votes therefor is dis- 


qualified from holding any municipal office for two years. 


(10) If the Regional Council authorizes they application Fenaty 
of any revenues of the Regional Corporation charged under application 
the authority of this section otherwise than in repayment of by Regional 
the loan secured by such charge, the members who knowingly Pape 
vote for such application are personally liable for the amount 
so applied, which may be recovered in any court of com- 


petent jurisdiction. 


(11) If any member of the Regional Council or officer of fenaity 


the Regional Corporation knowingly applies any revenues so application 
charged otherwise than in repayment of the loan secured by by officials 
such charge, he is personally liable for the amount so applied, 
which may be recovered in any court of competent juris- 


diction. 


(12) Subsections 9, 10 and 11 do.;not, apply to the Saving 
Regional Council or any member of the Regional Council or penalties 
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officer of the Regional Corporation acting under an order or 
direction issued or made under the authority of The Munici- 
pal Affairs Act, nor do they apply in any case where appli- 
cation of the revenues of the Regional Corporation is made 
with the consent of the lender in whose favour a charge 
exists. 


41.—(1) Subsections 1 and 2 of section 95 of the said Act are 


repealed and the following substituted therefor: 


(1) When the Municipal Board has authorized the borrow- 
ing of money and the issue of debentures by the Regional 
Corporation for its purposes, the Regional Council pending 
the issue and sale of the debentures may agree with a bank 
or person for temporary advances from time to time for the 
purposes authorized, and may by by-law pending the sale of 
such debentures or in lieu of selling them authorize the 
chairman and treasurer to raise money by way of loan on 
the debentures and to hypothecate them for the loan. 


(2) When the Municipal Board has authorized the borrow- 
ing of money and the issue of debentures by the Regional 
Corporation for the purposes of an area municipality, the 
Regional Council or the council of the area municipality 
pending the issue and sale of the debentures may, and the 
Regional Council on the request of the area municipality 
shall, agree with a bank or person for temporary advances 
from time to time for the purposes authorized, and the 
Regional Council may, or on the request of the area munici- 
pality shall, pending the sale of such debentures or in lieu 
of selling them, authorize the chairman and treasurer to 
raise money by way of loan on the debentures and to 
hypothecate them for the loan, and shall transfer the pro- 
ceeds of such advance or loan to the area municipality. 


(2) The said section 95 is amended by adding thereto the 
following subsection: 


(6) The signature of the chairman or any person authorized 
to sign loan agreements may be written, stamped, litho- 
graphed, engraved or otherwise mechanically reproduced on 
loan agreements made under this section and, if such loan 
agreement is countersigned in writing by the deputy treasurer 
or any other person authorized by by-law to countersign it, 
the signature of the treasurer thereon may be written, 
stamped, lithographed, engraved or otherwise mechanically 
reproduced. 


42.—(1) Subsection 1 of section 115 of the said Act, as re-enacted 


by the Statutes of Ontario, 1976, chapter 70; section 48, 
is repealed and the following substituted therefor: 
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iby Sections Sy 217,223). 224::229) D3ty 232: 288 vandt2355 Appleation 
subsections 1, 4 and 5 of section 237, sections 238, 239, R.S.O. 1970, 
242a, 245, 248a, 249, 250, 254, subsection 3 of section 308° 
and sections 333 and 348 and paragraphs 3, 9, 10, 11, 12, 
24, 41, 44, 63, 64, 65, 66 and 67 of section 352 and Parts 
XV, XVI, XVII and XXI of The Municipal Act apply 
mutatis mutandis to the Regional Corporation. 


(2) The said section 115, as amended by the Statutes of $2 aq 
Ontario, 1974, chapter 5, section 5, 1974, chapter 117, 
section 47, 1976, chapter 70, section 48 and 1976, 
chapter 84, section 2, is further amended by adding 


thereto the following subsection: 


(6a) The Regional Corporation shall be deemed to be a eee 
municipal corporation for the purposes of section 13 of The R.S.0. 1970, 
Mortmain and Charitable Uses Act. oe 


PART IX 
THE REGIONAL MUNICIPALITY OF DURHAM 


43. Section 3 of The Regional Municipality of Durham Act, 1973, §-?. icq 
being chapter 78, as amended by the Statutes of Ontario, 1976, 
chapter 43, section 96, is further amended by adding thereto 
the following subsection: 


(3b) Notwithstanding section 8, the Lieutenant Goverm@n oon e 
in Council, upon the recommendation of the Minister, may, 
by order authorize such method of selecting the members 
who represent the area municipality on the Regional Council 
as is considered advisable following an order of the Municipal 


Board under subsection 3a. 


44. Subsection 1 of section 26 of the said Act is repealed and the $e ia%ted 
following substituted therefor: 


(1) The Regional Council shall by by-law BOOOIIL One rOr oun 
more auditors who shall be persons licensed by the Ministry 
as municipal auditors and who shall hold office during good 
behaviour and be removable for cause by the Regional 
Council and the auditor or auditors so appointed shall audit 
the accounts and transactions of the Regional Corporation 
and of every local board of the Regional Corporation, except 


school boards. 


45. Section 99 of the said Act is repealed and the following §.°°: . tea 
substituted therefor: 


Current 
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99.—(1) The Regional Council may by by-law, either 
before or after the passing of by-laws for imposing levies on 
the area municipalities for the current year, authorize the 
chairman and treasurer to borrow from time to time by way 
of promissory note such sums as the Regional Council 
considers necessary to meet, until the levies and other revenues 
are received, the current expenditures of the Regional Cor- 
poration for the year, including the amounts required for 
principal and interest falling due within the year upon any 
debt of the Regional Corporation and the sums required by 
law to be provided by the Regional Council for any local 
board of the Regional Corporation. 


(2) The amount that may be borrowed at any one time 
for the purposes mentioned in subsection 1, together with any 
similar borrowings that have not been repaid, shall not, 
except with the approval of the Municipal Board, exceed 
70 per cent of the uncollected balance of the estimated 
revenues of the Regional Corporation as set forth in the 
estimates adopted for the year. 


(3) Until such estimates are adopted, the limitation upon 
borrowing prescribed by subsection 2 shall temporarily be 
calculated upon the estimated revenues of the Regional 
Corporation as set forth in the estimates adopted for the 
next preceding year. 


(4) The lender is not bound to establish the necessity of 
borrowing the sum lent or to see to its application. 


(5) Any promissory note made under the authority of this 
section shall be sealed with the seal of the Regional Cor- 
poration and signed by the chairman or by some other person 
authorized by by-law to sign it, and by the treasurer, and 
may be expressed so as to bear interest only upon such 
money as may be borrowed thereon from the time when such 
money is actually lent. 


(6) The signature of the chairman or any other person 
authorized to sign promissory notes may be written, 
stamped, lithographed, engraved or otherwise mechanically 
reproduced on promissory notes made under this section and, 
if such promissory note is countersigned in writing by the 
deputy treasurer or any other person authorized by by-law to 
countersign it, the signature of the treasurer thereon may be 
written, stamped, lithographed, engraved or otherwise 
mechanically reproduced. 


(7) The Regional Council may by by-law provide or 
authorize the chairman and treasurer to provide by agree- 
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ment that all or any sums borrowed for any or all of the 
purposes mentioned in this section shall, with interest 
thereon, be a charge upon the whole or any part or parts of 
the revenues of the Regional Corporation for the current 
year and for any preceding years as and when such revenues 
are received, provided that such charge does not defeat or 
affect and is subject to any prior charge then subsisting in 
favour of any other lender. 


(8) Any agreement entered into under subsection 7 shall 2xecution of 
be sealed with the corporate seal and signed by the chairman 


and treasurer. 


(9) If the Regional Council authorizes the borrowing OL aes 
or borrows any larger amount than is permitted under this borrowings 
section, every member who knowingly votes therefor is dis- 


qualified from holding any municipal office for two years. 


(10) If the Regional Council authorizes the application of (onniee 


any revenues of the Regional Corporation charged under the 2ppiteation 

: : : : : of revenues 
authority of this section otherwise than in repayment of by Regional 
the loan secured by such charge, the members who knowingly a 
vote for such application are personally liable for the 
amount so applied, which may be recovered in any court of 
competent jurisdiction. 

(11) If any member of the Regional Council or officer of Hees 
the Regional Corporation knowingly applies any revenues 2pplication 
so charged otherwise than in repayment of the loan secured by officials 
by such charge, he is personally liable for the amount so 
applied, which may be recovered in any court of competent 


jurisdiction. 


(12) Subsections 9, 10 and 11 do not apply to the Regional Saving 
Council or any member of the Regional Council or officer of penalties 
the Regional Corporation acting under an order or direction 
issued or made under the authority of The Municipal Affairs B50. 1970. 
Act, nor do they apply in any case where application of the 
revenues of the Regional Corporation is made with the 
consent of the lender in whose favour a charge exists. 


46.—(1) Subsections 1 and 2 of section 103 of the said Act are 108 (1, 2), 


re-enacted 


repealed and the following substituted therefor: 


(1) When the Municipal Board has authorized the borrow- es 


ing of money and the issue of debentures by the Ireeional cave ny 
Corporation for its purposes, the Regional Council pending debentures 
the issue and sale of the debentures may agree with a bank 

or person for temporary advances from time to time for the 


purposes authorized, and may by by-law pending the sale of 
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such debentures or in lieu of selling them authorize the 
chairman and treasurer to raise money by way of loan on the 
debentures and to hypothecate them for the loan. 


(2) When the Municipal Board has authorized the borrow- — 
ing of money and the issue of debentures by the Regional | 
Corporation for the purposes of an area municipality, the 
Regional Council or the council of the area municipality 
pending the issue and sale of the debentures may, and the 
Regional Council on the request of the area municipality 
shall, agree with a bank or person for temporary advances 
from time to time for the purposes authorized, and the 
Regional Council may, or on the request of the area munici- 
pality shall, pending the sale of such debentures or in lieu of 
selling them, authorize the chairman and treasurer to raise 
money by way of loan on the debentures and to hypothecate 
them for the loan, and shall transfer the proceeds of such 
advance or loan to the area municipality. 


(2) The said section 103 is amended by adding thereto the 
following subsection: 


(6) The signature of the chairman or any person authorized 
to sign loan agreements may be written, stamped, litho- 
graphed, engraved or otherwise mechanically reproduced on 
loan agreements made under this section and, if such loan 
agreement is countersigned in writing by the deputy treasurer 
or any other person authorized by by-law to countersign it, 
the signature of the treasurer thereon may be written, stamped, 
lithographed, engraved or otherwise mechanically reproduced. 


47.—(1) Subsection 1 of section 123 of the said Act, as re-enacted 
by the Statutes of Ontario, 1976, chapter 70, section 55, 
is repealed and the following substituted therefor: 


(I) sSections 9,217, 2231224. 22907231 232: 233tand: 235. 
subsections 1, 4 and 5 of section 237, sections 238, 239, 242a, 
245, 248a, 249, 250 and 254, subsection 3 of section 308 and 
sections 333 and 348 and paragraphs 3, 9, 10, 11, 12, 24, 41, 
63, 64, 65, 66 and 67 of section 352 and Parts XV, XVI, 
XVII and XXI of The Municipal Act apply mutatis mutandis 
to the Regional Corporation. 


(2) The said section 123, as amended by the Statutes of 
Ontario, 1973, chapter 147, section 10, 1974, chapter 5, 
section 6, 1974, chapter 117, section 52 and 1976, chapter 70, 
section 55, is further amended by adding thereto the 
following subsection: 


(6a) The Regional Corporation shall be deemed to be a 
municipal corporation for the purposes of section 13 of The 
Moritmain and Charitable Uses Act. 
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PART xX 


THE REGIONAL MUNICIPALITY OF HALDIMAND-NORFOLK 
48. Section 3 of The Regional Municipality of Haldimand-Norfolk 8-8 


Act, 1973, being chapter 96, as amended by the Statutes of sonar 
Ontario, 1976, chapter 43, section 107, is further amended by 
adding thereto the following subsection: 
(3b) Notwithstanding section 8, the Lieutenant Governor Order ot, 

in Council, upon the recommendation of the Minister, may, 

by order authorize such method of selecting the members 

who represent the area municipality on the Regional Council 

as is considered advisable following an order of the Municipal 

Board under subsection 3a. 


49. Subsection 1 of section 26 of the said Act is repealed and the 8.26). |. 
following substituted therefor: 


(1) The Regional Council shall by by-law appoint one or Appointment 

more auditors who shall be persons licensed by the Ministry 
as municipal auditors and who shall hold office during good 
behaviour and be removable for cause by the Regional 
Council and the auditor or auditors so appointed shall 
audit the accounts and transactions of the Regional Cor- 
poration and of every local board of the Regional Cor- 
poration, except school boards. 

50. Section 95 of the said Act, as enacted by the Statutes of 8% 44 
Ontario, 1973, chapter 155, section 4, is repealed and the 
following substituted therefor: 

95.—(1) The Regional Council may by by-law, either poreniies 
before or after the passing of by-laws for imposing levies 
on the area municipalities for the current year, authorize 
the chairman and treasurer to borrow from time to time by 
way of promissory note such sums as the Regional Council 
considers necessary to meet, until the levies and other 
revenues are received, the current expenditures of the 
Regional Corporation for the year, including the amounts 
required for principal and interest falling due within the year 
upon any debt of the Regional Corporation and the sums 
required by law to be provided by the Regional Council 
for any local board of the Regional Corporation. 


(2) The amount that may be borrowed at any one time pimp ines 
for the purposes mentioned in subsection 1, together with 
any similar borrowings that have not been repaid, shall 
not, except with the approval of the Municipal Board, exceed 
70 per cent of the uncollected balance of the estimated 
revenues of the Regional Corporation as set forth in the 


estimates adopted for the year. 
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(3) Until such estimates are adopted, the limitation upon — 
borrowing prescribed by subsection 2 shall temporarily be — 


calculated upon the estimated revenues of the Regional 


Corporation as set forth in the estimates adopted for the © 


next preceding year. 


(4) The lender is not bound to establish the necessity — 


of borrowing the sum lent or to see to its application. 


(5) Any promissory note made under the authority of | 
this section shall be sealed with the seal of the Regional | 
Corporation and signed by the chairman or by some other — 


person authorized by by-law to sign it, and by the treasurer, 


and may be expressed so as to bear interest only upon j 
such money as may be borrowed thereon from the time — 


when such money is actually lent. 


(6) The signature of the chairman or any other person 
authorized to sign promissory notes may be written, 


stamped, lithographed, engraved or otherwise mechanically — 


reproduced on promissory notes made under this section and, 
if such promissory note is countersigned in writing by the 
deputy treasurer or any other person authorized by by-law 
to countersign it, the signature of the treasurer thereon may 
be written, stamped, lithographed, engraved or otherwise 
mechanically reproduced. 


(7) The Regional Council may by by-law provide or 


authorize the chairman and treasurer to provide by agree- 
ment that all or any sums borrowed for any or all of the 
purposes mentioned in this section shall, with interest 
thereon, be a charge upon the whole or any part or parts of 
the revenues of the Regional Corporation for the current 


year and for any preceding years as and when such revenues ~ 


are received, provided that such charge does not defeat or 
affect and is subject to any prior charge then subsisting 
in favour of any other lender. 


(8) Any agreement entered into under subsection 7 shall 
be sealed with the corporate seal and signed by the chair- 
man and treasurer. 


(9) If the Regional Council authorizes the borrowing 
of or borrows any larger amount than is permitted under 
this section, every member who knowingly votes therefor is 
disqualified from holding any municipal office for two years. 


(10) If the Regional Council authorizes the application 
of any revenues of the Regional Corporation charged under 
the authority of this section otherwise than in repayment of 
the loan secured by such charge, the members who knowingly 
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vote for such application are personally liable for the 
amount so applied, which may be recovered in any court of 
competent jurisdiction. 


(11) If any member of the Regional Council or officer of fenaity 


the Regional Corporation knowingly applies any revenues so #pplication 
: : of revenues 

charged otherwise than in repayment of the loan secured by by officials 

such charge, he is personally liable for the amount so applied, 

which may be recovered in any court of competent juris- 


diction. 


(12) Subsections 9, 10 and 11 do not apply to the Regional Sayine 
Council or any member of the Regional Council or officer ofpenalties 
the Regional Corporation acting under an order or direction 
issued or made under the authority of The Municipal Affairs ®-§.9. 1970. 
Act, nor do they apply in any case where application of the 
revenues of the Regional Corporation is made with the 
consent of the lender in whose favour a charge exists. 

51.—(1) Subsections 1 and 2 of section 99 of the said Act, as pele ea? 

enacted by the Statutes of Ontario, 1973, chapter 155, 

section 4, are repealed and the following substituted 

therefor: 


(1) When the Municipal Board has authorized the borrow- Borrowing 


ing of money and the issue of debentures by the Regional Escue and 
Corporation for its purposes, the Regional Council pending debentures 
the issue and sale of the debentures may agree with a bank 

or person for temporary advances from time to time for the 
purposes authorized, and may by by-law pending the sale of 

such debentures or in lieu of selling them authorize the 
chairman and treasurer to raise money by way of loan on 


the debentures and to hypothecate them for the loan. 


(2) When the Municipal Board has authorized the borrow- !dem 
ing of money and the issue of debentures by the Regional 
Corporation for the purposes of an area municipality, the 
Regional Council or the council of the area municipality 
pending the issue and sale of the debentures may, and the 
Regional Council on the request of the area municipality 
shall, agree with a bank or person for temporary advances 
from time to time for the purposes authorized, and the 
Regional Council may, or on the request of the area 
municipality shall, pending the sale of such debentures or 
in lieu of selling them, authorize the chairman and treasurer 
to raise money by way of loan on the debentures and to 
hypothecate them for the loan, and shall transfer the pro- 
ceeds of such advance or loan to the area municipality. 


(2) The said section 99 is amended by adding thereto the $7). Gea 
following subsection: 


Signature 


of chairman, 


etc., may be 


mechanically 


reproduced 


s. 119 (1), 
re-enacted 


ppEliceno 
fo) 

R.S.O. 1970, 
c. 284 


s. 119, 
amended 


Application 
ae 


R.S.O. 1970, 
c. 280, s. 13 


Commence- 
ment 


Short title 
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(6) The signature of the chairman or any person authorized { 
to sign loan agreements may be written, stamped, litho-— 


graphed, engraved or otherwise mechanically reproduced on 


loan agreements made under this section and, if such loan © 
agreement is countersigned in writing by the deputy treasurer — 
or any other person authorized by by-law to countersign it, 
the signature of the treasurer thereon may be written, 
stamped, lithographed, engraved or otherwise mechanically | 


reproduced. 


52.—(1) Subsection 1 of section 119 of the said Act, as enacted i 
by the Statutes of Ontario, 1973, chapter 155, section 4 — 


and re-enacted by 1976, chapter 70, section 61, is repealed 
and the following substituted therefor: 


(1) Sections 5, 217, 223, 224, 229,231, 232, 233 and 235. 


subsections 1, 4 and 5 of section 237, sections 238, 239, 
242a, 245, 248a, 249, 250, 254, subsection 3 of section 308 
and sections 333 and 348 and paragraphs 3, 9, 10, 11, 12, 
24, 41, 63, 64, 65, 66, 67 and 74 of section 352 and Parts 
XV, XVI, XVII and XXI of The Mumictpal Act apply 
mutatis mutandis to the Regional Corporation. 


(2) The said section 119, as amended by the Statutes of — 


Ontario, 1974, chapter 117, section 57 and 1976, chapter 


70, section 61, is further amended by adding thereto the © 


following subsection: 


Eat mPa ra 


(7a) The Regional Corporation shall be deemed to be a | 


municipal corporation for the purposes of section 13 of The — 


Mortmain and Chantable Uses Act. 


MISCELLANEOUS 


53. This Act comes into force on the day it receives Royal Assent. 


54. The short title of this Act is The Regional Municipalities ) 


Amendment Act, 1977. 
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EXPLANATORY NOTES 


_ SECTION 1. The effect of the re-enactment is to remove the require- 
ment of a two-thirds vote of the District Council to remove the auditor 
for cause: a simple majority will now suffice. The subsection to be re-enacted, 
showing underlined the requirement to be dropped, is set out below: 


(1) The District Council shall by by-law appoint one or more auditors 
who shall be persons licensed by the Department as municipal auditors 
and who shall hold office during good behaviour and be removable for 
cause upon the vote of two-thirds of the members of the District 
Council, and the auditor or auditors so appointed shall audit the 
accounts and transactions of the District Corporation and of every 
local board of the District Corporation. 


SECTION 2. The effect of the re-enactment of subsection 5a of sec- 
tion 106 is to permit the mechanical reproduction of the signature of the 
treasurer on promissory notes if the note is countersigned by some other 
person authorized by by-law to countersign it; the subsection in the form 
in which it is proposed to be re-enacted, showing underlined the words to be 
added, is set out below: 


(5a) The signature of the chairman or any other person authorized to sign 
promissory notes may be written, stamped, lithographed, engraved or 
otherwise mechanically reproduced on promissory notes made under 
this section and, if such promissory note is countersigned in writing 
by the deputy treasurer, or any other person authorized by by-law: to 
countersign it, the signature of the treasurer thereon may be written, 
stamped, lithographed, engraved or otherwise mechanically reproduced. 


SECTION 3.—Subsections 1 and 2. The effect of the re-enactment of 
the two subsections is to remove the restriction that temporary borrowings 
pending the sale of debentures be limited to those required “‘to meet 
expenditures incurred”; such borrowings will now be permitted where they 
are for any purpose authorized by the Municipal Board in approving the 
debentures. The two subsections to be re-enacted, showing underlined the 
restriction to be removed, are set out below: 


(1) When the Municipal Board has authorized the borrowing of money 
and the issue of debentures by the District Corporation for its purposes, 
the District Council pending the issue and sale of the debentures may 
agree with a bank or person for temporary advances from time to time 
to meet expenditures incurred for the purpose authorized, and may by 
by-law pending the sale of such debentures or in lieu of selling them 
authorize the chairman and treasurer to raise money by way of loan on 
the debentures and to hypothecate them for the loan. 


(2) When the Municipal Board has authorized the borrowing of money 
and the issue of debentures by the District Corporation for the purposes 
of an area municipality, the District Council or the council of the area 
municipality pending the issue and sale of the debentures may, and 
the District Council on the request of the area municipality shall, 
agree with a bank or person for temporary advances from time to time 

fo _mect expenditures incurred for the purposes authorized, and the 

District Council may, or on the request of the area municipality 

shall, pending the sale of such debentures or in lieu of selling them, 

authorize the chairman and treasurer to raise money by way of loan 
on the debentures and to hypothecate them for the loan, and shall 
transfer the proceeds of such advance or loan to the area municipality. 


BILL 37 1977 


An Act to amend 
The District Municipality of Muskoka Act 


[ ees MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 1 of section 24 of The District Municipality o athe 
Muskoka Act, being chapter 131 of the Revised Statutes of 
Ontario, 1970, is repealed and the following substituted there- 


for: 


(1) The District Council shall by by-law appoint one or Appointment 
more auditors who shall be persons licensed by the Ministry 
as municipal auditors and who shall hold office during good 
behaviour and be removable for cause by the District 
Council and the auditor or auditors so appointed shall audit 
the accounts and transactions of the District Corporation 
and of every local board of the District Corporation. 


2. Subsection 5a of section 106 of the said Act, as enacted by the 8.12900. 


Statutes of Ontario, 1973, chapter 146, section 4, is repealed 
and the following substituted therefor: 


(5a) The signature of the chairman or any other person !4e™ 
authorized to sign promissory notes may be written, stamped, 
lithographed, engraved or otherwise mechanically reproduced 
on promissory notes made under this section and, if such 
promissory note is countersigned in writing by the deputy 
treasurer or any other person authorized by by-law to 
countersign it, the signature of the treasurer thereon may be 
written, stamped, lithographed, engraved or otherwise 
mechanically reproduced. 


3.—(1) Subsection 1 of section {10 tof@the>said™ Act™is ‘repealed s-W0@) 
and the following substituted therefor: 


(1) When the Municipal Board has authorized the borrow- Se 


ing of money and the issue of debentures by the District ‘ssueand 
Corporation for its purposes, the District Council pending the debentures 


s. 110 (2), 
re-enacted 


Idem 


s. 110, 
amended 


Signature 

of chairman, 
etc., may be 
mechanically 
reproduced 


s. 130 (1), 
re-enacted 


Bpplication 
O 

R.S.O. 1970, 
c. 284 


2 


issue and sale of the debentures may agree with a bank or _ 
person for temporary advances from time to time for the 
purposes authorized, and may by by-law pending the sale of | 
such debentures or in lieu of selling them authorize the | 
chairman and treasurer to raise money by way of loan on the 
debentures and to hypothecate them for the loan. 


(2) Subsection 2 of the said section 110, as re-enacted by the 
Statutes of Ontario, 1972, chapter 52, section 9, is — 
repealed and the following substituted therefor: 


(2) When the Municipal Board has authorized the borrow- 
ing of money and the issue of debentures by the District 
Corporation for the purposes of an area municipality, the 
District Council or the council of the area municipality pending 
the issue and sale of the debentures may, and the District 
Council on the request of the area municipality shall, agree 
with a bank or person for temporary advances from time to 
time for the purposes authorized, and the District Council 
may, or on the request of the area municipality shall, pending 
the sale of such debentures or in lieu of selling them, authorize 
the chairman and treasurer to raise money by way of loan 
on the debentures and to hypothecate them for the loan, 
and shall transfer the proceeds of such advance or loan to the 
area municipality. 


(3) The said section 110, as amended by the Statutes of 
Ontario, 1972, chapter 52, section 9, is further amended 
by adding thereto the following subsection: 


(6) The signature of the chairman or any other person 
authorized to sign loan agreements may be written, stamped, 
lithographed, engraved or otherwise mechanically reproduced 
on loan agreements made under this section and, if such loan 
agreement is countersigned in writing by the deputy treasurer 
or any other person authorized by by-law to countersign it, 
the signature of the treasurer thereon may be written, 
stamped, lithographed, engraved or otherwise mechanically 
reproduced. 


(1) Subsection 1 of section 130 of the said Act, as re-enacted 
by the Statutes of Ontario, 1976, chapter 71, section 6, is 
repealed and the following substituted therefor: 


(1) Section 5, Parts XV, XVI, XVII and XXI, sections 
242a, 248a, 249 and 254, subsection 3 of section 308, sec- 
tion 333 and paragraphs 3, 10, 11, 12, 24 and 41 of section 352 
of Lhe Municipal Act apply mutatis mutandis to the District 
Corporation, and, for the purposes of section 394 of The 
Municipal Act, the District Corporation shall be deemed to be 
a local municipality. 


Subsection 3. The subsection to be added will permit the signature of 
the chairman and, under the conditions indicated, of the treasurer, to be 
mechanically reproduced on loan agreements under which temporary 
borrowings are obtained. 


SECTION 4. The effect of the re-enactment of subsection 1 is to add a 
reference to paragraph 41 of section 352 of The Mumicipal Act; this will 
permit the District Corporation to pay rewards to persons who supply 
information leading to the apprehension or conviction of persons guilty of 
any offence. 


The effect of the added subsection 5a is to enable the District Corporation 
to accept gifts or bequests of money for this and other purposes. 
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(2) The said section 130, as amended by the Statutes of 8.130... 
Ontario, 1971, chapter 76, section 2 and 1976, chapter 71, 
section 6, is further amended by adding thereto the 
following subsection : 


(Sa) The District Corporation shall be deemed to be a Application 
municipal corporation for the purposes of section 13 of The pe a): 
Mortman and Chantable Uses Act. 


5. This Act comes into force on the day it receives Royal Assent. Commence- 


6. The short title of this Act is The District Municipality of Muskoka Short title 
Amendment Act, 1977. 
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BILL 37 1977 © 


An Act to amend 
The District Municipality of Muskoka Act 


: ee MAJESTY, by and with the advice and consent olthe 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 1 of section 24 of The District Municipality of 37o octea 
Muskoka Act, being chapter 131 of the Revised Statutes of 
Ontario, 1970, is repealed and the following substituted there- 
for: 

(1) The District Council shall by by-law appoint one or Appointment 
more auditors who shall be persons licensed by the Ministry 
as municipal auditors and who shall hold office during good 
behaviour and be removable for cause by the District 
Council and the auditor or auditors so appointed shall audit 
the accounts and transactions of the District Corporation 
and of every local board of the District Corporation. 


2. Subsection 5a of section 106 of the said Act, as enacted by the el ertid 


Statutes of Ontario, 1973, chapter 146, section 4, is repealed 
and the following substituted therefor: 


(5a) The signature of the chairman or any other person lem 
authorized to sign promissory notes may be written, stamped, 
lithographed, engraved or otherwise mechanically reproduced 
on prorhissory notes made under this section and, if such 
promissory note is countersigned in writing by the deputy 
treasurer or any other person authorized by by-law to 
countersign it, the signature of the treasurer thereon may be 
written, stamped, lithographed, engraved or otherwise 
mechanically reproduced. 


3.—(1) Subsection 1 of section 110 ‘ofthe Ssaid*Acttis ‘repealed s-HO@) 
and the following substituted therefor: 


(1) When the Municipal Board has authorized the borrow- ee hie 


ing of money and the issue of debentures by the District !ssue and 
Corporation for its purposes, the District Council pending the debentures 


M 


issue and sale of the debentures may agree with a bank or 


person for temporary advances from time to time for the — 


—— 


purposes authorized, and may by by-law pending the sale of — 


such debentures or in lieu of selling them authorize the 
chairman and treasurer to raise money by way of loan on the 
debentures and to hypothecate them for the loan. 

Sri) (2) Subsection 2 of the said section 110, as re-enacted by th 


re-enacted 


. 


repealed and the following substituted therefor: 


Idem (2) When the Municipal Board has authorized the borrow- 
ing of money and the issue of debentures by the District 
Corporation for the purposes of an area municipality, the 
District Council or the council of the area municipality pending 
the issue and sale of the debentures may, and the District 
Council on the request of the area municipality shall, agree 
with a bank or person for temporary advances from time to 
time for the purposes authorized, and the District Council 
may, or on the request of the area municipality shall, pending 
the sale of such debentures or in lieu of selling them, authorize 
the chairman and treasurer to raise money by way of loan 
on the debentures and to hypothecate them for the loan, 
and shall transfer the proceeds of such advance or loan to the 
area municipality. 


ore (3) The said section 110, as amended by the Statutes of 
Ontario, 1972, chapter 52, section 9, is further amended 
by adding thereto the following subsection: 


eee, (6) The signature of the chairman or any other person 

oto. ma authorized to sign loan agreements may be written, stamped, 

reproduced lithographed, engraved or otherwise mechanically reproduced 
on loan agreements made under this section and, if such loan 
agreement is countersigned in writing by the deputy treasurer 
or any other person authorized by by-law to countersign it, 
the signature of the treasurer thereon may be written, 
stamped, lithographed, engraved or otherwise mechanically 
reproduced. 

asl ee 4.—(1) Subsection 1 of section 130 of the said Act, as re-enacted 


by the Statutes of Ontario, 1976, chapter 71, section 6, is 
repealed and the following substituted therefor: 


pe a (1) Section 5, Parts XV; XVI, XVII and XX1 sections 

R.S.0. 1970, 242a, 248a, 249 and 254, subsection 3 of section 308, sec- 
tion 333 and paragraphs 3, 10, 11, 12, 24 and 41 of section 352 
of The Municipal Act apply mutatis mutandis to the District 
Corporation, and, for the purposes of section 394 of The 
Municipal Act, the District Corporation shall be deemed to be 
a local municipality. 


Statutes of Ontario, 1972, chapter 52, section 9, is 7 


3 


(2) The said section 130, as amended by the Statutes of 87%... 
Ontario, 1971, chapter 76, section 2 and 1976, chapter 71, 
section 6, is further amended by adding thereto the 
following subsection: 


(5a) The District Corporation shall be deemed to be a Pou on 
municipal corporation for the purposes of section 13 of The R§.0.1970, 
Mortmain and Chantable Uses Act. nlf 


5. This Act comes into force on the day it receives Royal Assent. Commence- 


6. The short title of this Act is The District Municipality of Muskoka Short title 
Amendment Act, 1977. 
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EXPLANATORY NOTES 


SECTION 1. The effect of the re-enactment is to remove the require- 
ment of a two-thirds vote of the County Council to remove the auditor 
for cause; a simple majority will now suffice. The subsection to be re-enacted, 
showing underlined the requirement to be dropped, is set out below: 


(1) The County Council shall by by-law appoint one or more auditors 
who shall be persons licensed by the Ministry as municipal auditors 
and who shall hold office during good behaviour and be removable for 
cause upon the vote of two-thirds the members the County 
Council, and the auditor or auditors so appointed shall audit the 
accounts and transactions of the County and of every local board of 
the County, except school boards. 


O O 


SECTION 2. Section 90 of the Act now reads as follows: 


90.—(1) Section 332 of The Municipal Act applies mutatis mutandis to the 
County. 


(2) In 1975, for the purposes of subsection 4 of section 332 of The 
Municipal Act, the amount that may be borrowed at any one time 
prior to the adoption of the estimates for that year shall be such amount 
as may be approved by the Mimister. 


The effect of the re-enactment is to replace the cross-reference to 
The Mumctpal Act provisions regarding temporary borrowing for current 
purposes, with this newly-written section. It is substantially the same as 
The Municipal Act provisions, but removes the requirement that the 
County treasurer provide to the lender a copy of the borrowing by-law, a 
statement showing the amount of the year’s uncollected revenues and also 
the amount of any unpaid temporary borrowings. In addition, the re-enact- 
ment allows the mechanical signature of promissory notes by the warden, 
and where authorized by by-law, mechanical signature by the County 
treasurer. 


BILL 


38 1977 


An Act to amend 
The County of Oxford Act, 1974 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. Subsection 1 of section 26 of The County of Oxford Act, 1974 


b 


being chapter 57, is repealed and the following substituted 
therefor : 


(1) The County Council shall by by-law appoint one or 
more auditors who shall be persons licensed by the Ministry 
as municipal auditors and who shall hold office during good 
behaviour and be removable for cause by the County Council 
and the auditor or auditors so appointed shall audit the 
accounts and transactions of the County and of every local 
board of the County, except school boards. 


s. 26 (1), 
re-enacted 


rede ome 
of auditors 


2. Section 90 of the said Act is repealed and the following SUD at ae 
stituted therefor: 


90.—(1) The County Council may by by-law, either before 
or after the passing of by-laws for imposing levies on the 
area municipalities for the current year, authorize the 
warden and treasurer to borrow from time to time by way 
of promissory note such sums as the County Council con- 
siders necessary to meet, until the levies and other revenues 
are received, the current expenditures of the County for 
the year, including the amounts required for principal and 
interest falling due within the year upon any debt of the 
County and the sums required by law to be provided by 
the County Council for any local board of the County. 


(2) The amount that may be borrowed at any one time 
for the purposes mentioned in subsection 1, together with 
borrowings that have not been repaid, shall not, except 
with the approval of the Municipal Board, exceed 70 per 
cent of the uncollected balance of the estimated revenues 


Current 
borrowings 


Limit upon 
borrowings 


Temporary 
application 
of estimates 
of previous 
year 


Protection 
of lender 


Execution of 
promissory 
notes 


Idem 


Creation 
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of the County as set forth in the estimates adopted for the 
year. 


(3) Until such estimates are adopted, the limitation 
upon borrowing prescribed by subsection 2 shall temporarily 
be calculated upon the estimated revenues of the County 
as set forth in the estimates adopted for the next preceding 
year. 


(4) The lender is not bound to establish the necessity of 
borrowing the sum lent or to see to its application. 


(5) Any promissory note made under the authority of 
this section shall be sealed with the seal of the County 
and signed by the warden or by some other person authorized 
by by-law to sign it, and by the treasurer, and may be 
expressed so as to bear interest only upon such money as 
may be borrowed thereon from the time when such money 
is actually lent. 


(6) The signature of the warden or any other person 
authorized to sign promissory notes may be _ written, 
stamped, lithographed, engraved or otherwise mechanically 
reproduced on promissory notes made under this section 
and, if such promissory note is countersigned in writing 
by the deputy treasurer or any other person authorized 
by by-law to countersign it, the signature of the treasurer 
thereon may be written, stamped, lithographed, engraved or 
otherwise mechanically reproduced. 


(7) The County Council may by by-law provide or 
authorize the warden and treasurer to provide by agreement 
that all or any sums borrowed for any or all of the purposes 
mentioned in this section shall, with interest thereon, be a 
charge upon the whole or any part or parts of the revenues 
of the County for the current year and for any preceding 
years as and when such revenues are received, provided 
that such charge does not defeat or affect and is subject 
to any prior charge then subsisting in favour of any other 
lender. 


(8) Any agreement entered into under subsection 7 shall 
be sealed with the corporate seal and signed by the warden 
and treasurer. 


(9) If the County Council authorizes the borrowing of 
or borrows any larger amount than is permitted under 
this section, every member who knowingly votes therefor is 
disqualified from holding any municipal office for two years. 


ne ie sad 


SS 
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SECTION 3.—Subsection 1. The effect of the re-enactment of the two 
subsections is to remove the restriction that temporary borrowings pending 


the sale 


of debentures be limited to those required “‘to meet expenditures 


incurred”’; such borrowings will now be permitted where they are for any 
purpose authorized by the Municipal Board in approving the debentures. 
The two subsections to be re-enacted, showing underlined the restriction 
to be removed, are set out below: 


(1) 


Where the Municipal Board has authorized the borrowing of 
money and the issue of debentures by the County for its purposes, the 
County Council pending the issue and sale of the debentures may agree 
with a bank or person for temporary advances from time to time 
to _mect expenditures incurred for the purpose authorized, and may by 


by-law pending the sale of such debentures or in lieu of selling them 


authorize the warden and treasurer to raise money by way of loan 
on the debentures and to hypothecate them for the loan. 


When the Municipal Board has authorized the borrowing of money 
and the issue of debentures by the County for the purposes of an area 
municipality, the County Council or the council of the area municipality 
pending the issue and sale of the debentures may, and the County 
Council on the request of the area municipality shall, agree with a 
bank or person for temporary advances from time to time to meet 
expenditures incurred for the purposes authorized, and the C ountly 
Council may, or on the request of the area municipality shall, pending 
the sale of such debentures or in lieu of selling them, authorize the 
warden and treasurer to raise money by way of loan on the debentures 
and to hypothecate them for the loan, and shall transfer the proceeds 
of such advance or loan to the area municipality. 


Subsection 2. The subsection to be added will permit the signature 
of the warden and, under the conditions indicated, of the treasurer, to be 
mechanically reproduced on loan agreements under which temporary 
borrowings are obtained. 
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(10) If the County Council authorizes the application Fenalty 


of any revenues of the County charged under the authority application 
‘ ‘ : ? of revenues 

of this section otherwise than in repayment of the loan by County 

: Council 

secured by such charge, the members who knowingly vote 

for such application are personally liable for the amount so 

applied, which may be recovered in any court of competent 

jurisdiction. 


(11) If any member of the County Council or officer of Penalty 


the County knowingly applies any revenues so charged application 
otherwise than in repayment of the loan secured by such by officials 
charge, he is personally liable for the amount so applied, 
which may be recovered in any court of competent juris- 


diction. 


(12) Subsections 9, 10 and 11 do not apply to the County Saying 
Council or any member of the County Council or officer of penalties 
the County acting under an order or direction issued or made 
under the authority of The Mumicipal Affairs Act, nor do B50. 1970, 
they apply in any case where application of the revenues 
of the County is made with the consent of the lender in 


whose favour a charge exists. 


3.—(1) Subsections 1 and 2 of section 94 of the said Act are S° 0 0, 
repealed and the following substituted therefor: 


(1) When the Municipal Board has authorized the bor- penne ne 
rowing of money and the issue of debentures by the ssueand 
County for its purposes, the County Council pending the debentures 
issue and sale of the debentures may agree with a bank 
or person for temporary advances from time to time for the 
purposes authorized, and may by by-law pending the sale of 
such debentures or in lieu of selling them authorize the 
warden and treasurer to raise money by way of loan on the 


debentures and to hypothecate them for the loan. 


(2) When the Municipal Board has authorized the bor- Teen 
rowing of money and the issue of debentures by the County 
for the purposes of an area municipality, the County Council 
or the council of the area municipality pending the issue and 
sale of the debentures may, and the County Council on the 
request of the area municipality shall, agree with a bank 
or person for temporary advances from time to time for the 
purposes authorized, and the County Council may, or on the 
request of the area municipality shall, pending the sale 
of such debentures or in lieu of selling them, authorize 
the warden and treasurer to raise money by way of loan on 
the debentures and to hypothecate them for the loan, and 
shall transfer the proceeds of such advance or loan to the 
area municipality. 
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(2) The said section 94 is amended by adding thereto the 
following subsection: 


(6) The signature of the warden or any other person 
authorized to sign loan agreements may be written, stamped, 
lithographed, engraved or otherwise mechanically reproduced 
on loan agreements made under this section and, if such 
loan agreement is countersigned in writing by the deputy 
treasurer or any other person authorized by by-law to 
countersign it, the signature of the treasurer thereon may be 
written, stamped, lithographed, engraved or otherwise 
mechanically reproduced. 


4,.—(1) Subsection 1 of section 114 of the said Act, as re-enacted 
by the Statutes of Ontario, 1976, chapter 73, section 11, 
is repealed and the following substituted therefor: 


(liveotions: /S 247 yn223, v 224 229 9231 hy 23249253" and 
235, subsections 1, 4 and 5 of section 237, sections 238, 
239, 242a, 245, 248a, 249, 250, 254, 308 and 333 and 
paragraphs 3, 9, 10, 11, 12, 24, 41, 44, 63, 64, 65, 66 and 
67 of section: 352 and BartsaXV.ars Vi wes V Elsandex XT: of 
The Mumcipal Act apply mutatis mutandis to the County. 


(2) The said section 114, as amended by the Statutes of 
Ontario, 1974, chapter 118, section 3 and 1976, chapter 73, 
section 11, is further amended by adding thereto the 
following subsection : 


(3a) The County shall be deemed to be a municipal 
corporation for the purposes of section 13 of The Mortmain 
and Charitable Uses Act. 


5. This Act comes into force on the day it receives Royal Assent. 


6. The short title of this Act is The County of Oxford Amendment 
Aci, 197% 


SECTION 4. The effect of the re-enactment of subsection | is to add a 
reference to paragraph 41 of section 352 of The Municipal Act; this will 
permit the County to pay rewards to persons who supply information leading 
to the apprehension or conviction of persons guilty of any offence. 


The effect of the added subsection 3a is to enable the County to accept 
gifts or bequests of money for this and other purposes. 
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EXPLANATORY NOTES 
SECTION 1. The effect of the amendment is to permit the Lieutenant 
Governor in Council to alter the method of the selection of members of 
County Council where necessary following a Municipal Board order dealing 
with wards or the composition of the council of an area municipality. “qi 


SECTION 2. The effect of the re-enactment is to remove the require- 
ment of a two-thirds vote of the County Council to remove the auditor 
for cause; a simple majority will now suffice. The subsection to be re-enacted, 
showing underlined the requirement to be dropped, is set out below: 


(1) The County Council shall by by-law appoint one or more auditors 
who shall_be persons licensed by the Ministry as municipal auditors 
and who shall hold office during good behaviour and be removable for 
cause upon the vote of two-thirds of the members of the County 
Council, and the auditor or auditors so appointed shall audit the 
accounts and transactions of the County and of every local board of 
the County, except school boards. 


SECTION 3. Section 90 of the Act now reads as follows: 


90.—(1) Section 332 of The Municipal Act applies mutatis mutandis to the 
County. 


BILL 38 1977 


An Act to amend 
The County of Oxford Act, 1974 


H"= MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 3 of The County of Oxford Act, 1974, being chapter 57,83. 464 
as amended by the Statutes of Ontario, 1976, chapter 73, 
section 1, is further amended by adding thereto the following 
subsection : 


(4b) Notwithstanding section 8, the Lieutenant Governor Order or, 
in Council, upon the recommendation of the Minister, may, 
by order authorize such method of selecting the members 
who represent the area municipality on the County Council 
as is considered advisable following an order of the Municipal 
Board under subsection 4a. 


2. Subsection 1 of section 26 of the said Act is repealed and the >. Oa%tea 
following substituted therefor: 


(1) The County Council shall by by-law Bppoult one: on epee 
more auditors who shall be persons licensed by the Ministry 
as municipal auditors and who shall hold office during good 
behaviour and be removable for cause by the County Council 
and the auditor or auditors so appointed shall audit the 
accounts and transactions of the County and of every local 
board of the County, except school boards. 


3. Section 90 of the said Act is repealed and the following sub- 5%. | tea 
stituted therefor: 


90.—(1) The County Council may by by-law, either Detore Curent 
or after the passing of by-laws for imposing levies on the 
area municipalities for the current year, authorize the 
warden and treasurer to borrow from time to time by way 
of promissory note such sums as the County Council con- 


siders necessary to meet, until the levies and other revenues 


Limit upon 
borrowings 


Temporary 
application 
of estimates 
of previous 
year 


Protection 
of lender 


Execution of 
promissory 
notes 


Idem 


Creation 
of charge 


are received, the current expenditures of the County for 
the year, including the amounts required for principal and 
interest falling due within the year upon any debt of the © 
County and the sums required by law to be provided by 
the County Council for any local board of the County. 


(2) The amount that may be borrowed at any one time 
for the purposes mentioned in subsection 1, together with 
borrowings that have not been repaid, shall not, except 
with the approval of the Municipal Board, exceed 70 per 
cent of the uncollected balance of the estimated revenues 
of the County as set forth in the estimates adopted for the 
year. 


(3) Until such estimates are adopted, the limitation 
upon borrowing prescribed by subsection 2 shall temporarily 
be calculated upon the estimated revenues of the County 
as set forth in the estimates adopted for the next preceding 
year. 


(4) The lender is not bound to establish the necessity of 
borrowing the sum lent or to see to its application. 


(5) Any promissory note made under the authority of 
this section shall be sealed with the seal of the County 
and signed by the warden or by some other person authorized 
by by-law to sign it, and by the treasurer, and may be 
expressed so as to bear interest only upon such money as 
may be borrowed thereon from the time when such money 
is actually lent. 


(6) The signature of the warden or any other person 
authorized to sign promissory notes may be written, 
stamped, lithographed, engraved or otherwise mechanically 
reproduced on promissory notes made under this section 
and, if such promissory note is countersigned in writing 
by the deputy treasurer or any other person authorized 
by by-law to countersign it, the signature of the treasurer 
thereon may be written, stamped, lithographed, engraved or 
otherwise mechanically reproduced. 


(7) The County Council may by by-law provide or 
authorize the warden and treasurer to provide by agreement 
that all or any sums borrowed for any or all of the purposes 
mentioned in this section shall, with interest thereon, be a 
charge upon the whole or any part or parts of the revenues 
of the County for the current year and for any preceding 
years as and when such revenues are received, provided 
that such charge does not defeat or affect and is subject 


(2) In 1975, for the purposes of subsection 4 of section 332 of The 
Municipal Act, the amount that may be borrowed at anv one time 
Prior to the adoption of the estimates for that year shall be such amount 
as may be approved by the Minister. 


The effect of the re-enactment is to replace the cross-reference to 
The Municipal Act provisions regarding temporary borrowing for current 
purposes, with this newly-written section. It is substantially the same as 
The Municipal Act provisions, but removes the requirement that the 
County treasurer provide to the lender a copy of the borrowing by-law, a 
statement showing the amount of the year’s uncollected revenues and also 
the amount of any unpaid temporary borrowings. In addition, the re-enact- 
ment allows the mechanical signature of promissory notes by the warden, 
and where authorized by by-law, mechanical signature by the County 
treasurer. 


SECTION 4.—Subsection 1. The effect of the re-enactment of the two 
subsections is to remove the restriction that temporary borrowings pending 
the sale of debentures be limited to those required ‘“‘to meet expenditures 
incurred”; such borrowings will now be permitted where they are for any 


purpose 


authorized by the Municipal Board in approving the debentures. 


The two subsections to be re-enacted, showing underlined the restriction 
to be removed, are set out below: 


(1) 


Where the Municipal Board has authorized the borrowing of 
money and the issue of debentures by the County for its purposes, the 
County Council pending the issue and sale of the debentures may agree 
with a bank or person for temporary advances from time to time 
to meet expenditures incurred for the purpose authorized, and may by 
by-law pending the sale of such debentures or in lieu of selling them 
authorize the warden and treasurer to raise money by way of loan 
on the debentures and to hypothecate them for the loan. 


When the Municipal Board has authorized the borrowing of money 
and the issue of debentures by the County for the purposes of an area 
municipality, the County Council or the council of the area municipality 
pending the issue and sale of the debentures may, and the County 
Council on the request of the area municipality shall, agree with a 
bank or person for temporary advances from time to time to meet 
expenditures incurred for the purposes authorized, and the County 
Council may, or on the request of the area municipality shall, pending 
the sale of such debentures or in lieu of selling them, authorize the 
warden and treasurer to raise money by way of loan on the debentures 
and to hypothecate them for the loan, and shall transfer the proceeds 
of such advance or loan to the area municipality. 


Subsection 2. The subsection to be added will permit the signature 
of the warden and, under the conditions indicated, of the treasurer, to be 
mechanically reproduced on loan agreements under which temporary 
borrowings are obtained. 


3 


to any prior charge then subsisting in favour of any other 
lender. 


(8) Any agreement entered into under subsection 7 shall ar aren 
be sealed with the corporate seal and signed by the warden 
and treasurer. 


(9) If the County Council authorizes the borrowing (ols calle 
or borrows any larger amount than is permitted under borrowings 
this section, every member who knowingly votes therefor 1s 


disqualified from holding any municipal office for two years. 


(10) If the County Council authorizes the application. ce 


| for mis- 
of any revenues of the County charged under the authority application 


of this section otherwise than in repayment of the loan by County. 
secured by such charge, the members who knowingly vote Legere 
for such application are personally liable for the amount so 
applied, which may be recovered in any court of competent 
jurisdiction. 


(11) If any member of the County Conncil, On onicen sole ona ke 


the County knowingly applies any revenues so charged Poplcsias 
otherwise than in repayment of the loan secured by such by officials 
charge, he is personally liable for the amount so applied, 
which may be recovered in any court of competent juris- 


diction. 


(12) Subsections 9, 10 and 11 do not apply to the County Saving 
Council or any member of the County Council or officer of penalties 
the County acting under an order or direction issued or made 
under the authority of The Municipal Affairs Act, nor do: BS. 051210 
they apply in any case where application of the revenues — 
of the County is made with the consent of the lender. in 
whose favour a charge exists. 


4..—(1) Subsections 1 and 2 of section 94 of the said wAct are $9342, 
repealed and the following substituted therefor: 


(1) When the Municipal Board has authorized the bor- POAGtAe ee 


rowing of money and the issue of debentures by the issue and 
County for its purposes, the County Council pending the debentures 
issue and sale of the debentures may agree with a bank 
or person for temporary advances from time to time for the 
purposes authorized, and may by by-law pending the sale of 
such debentures or in lieu of selling them authorize the 
warden and treasurer to raise money by way of loan on the 


debentures and to hypothecate them for the loan. 


(2) When the Municipal Board has authorized the bor- 14°™ 
rowing of money and the issue of debentures by the County 


s. 94, 
amended 


Signature 

of warden, 
etc., may be 
mechanically 
reproduced 


s. 114 (1), 
re-enacted 


App en ter 
fe) 

R.S.0O. 1970, 
c. 284 


s. 114, 
amended 


Ta Aas 
fo) 

R.S.0O. 1970, 
c. 280, s. 13 
Commence- 


ment 


Short title 
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for the purposes of an area municipality, the County Council 
or the council of the area municipality pending the issue and 
sale of the debentures may, and the County Council on the 
request of the area municipality shall, agree with a bank 
or person for temporary advances from time to time for the 
purposes authorized, and the County Council may, or on the 
request of the area municipality shall, pending the sale 
of such debentures or in lieu of selling them, authorize 
the warden and treasurer to raise money by way of loan on 
the debentures and to hypothecate them for the loan, and 
shall transfer the proceeds of such advance or loan to the 
area municipality. 


(2) The said section 94 is amended by adding thereto the 
following subsection: 


(6) The signature of the warden or any other person 
authorized to sign loan agreements may be written, stamped, 
lithographed, engraved or otherwise mechanically reproduced 
on loan agreements made under this section and, if such 
loan agreement is countersigned in writing by the deputy 
treasurer or any other person authorized by by-law to 
countersign it, the signature of the treasurer thereon may be 
written, stamped, lithographed, engraved or otherwise 
mechanically reproduced. 


5.—(1) Subsection 1 of section 114 of the said Act, as re-enacted 
by the Statutes of Ontario, 1976, chapter 73, section 11, 
is repealed and the following substituted therefor: 


(Dy SECtIONS Orn 2d e veeo yh 22 ae 229423 2320933 and 
235, subsections 1, 4 and 5 of section 237, sections 238, 
239, 242a, 245, 248a, 249 250, 254, 308 and 333 and 
paragraphs 3, 9, 10, 11, 12, 24, 41, 44, 63, 64, 65, 66 and 
Of of section. 352Z,and. Parts XV. XVI. XVI ands Xl of 
The Municipal Act apply mutatis mutandis to the County. 


(2) The said section 114, as amended by the Statutes of 
Ontario, 1974, chapter 118, section 3 and 1976, chapter 73, 
section 11, is further amended by adding thereto the 
following subsection: 


(3a) The County shall be deemed to be a municipal 
corporation for the purposes of section 13 of The Mortmain 
and Charitable Uses Act. 


6. This Act comes into force on the day it receives Royal Assent. 


7. The short title of this Act is The County of Oxford Amendment 
Act, 1977. 


SECTION 5. The effect of the re-enactment of subsection 1 is to add a 
reference to paragraph 41 of section 352 of The Municipal Act; this will 
permit the County to pay rewards to persons who supply information leading 
to the apprehension or conviction of persons guilty of any offence. 


The effect of the added subsection 3a is to enable the County to accept 
gifts or bequests of money for this and other purposes. 
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BILL 38 1977 


An Act to amend 
The County of Oxford Act, 1974 


i Aas MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 3 of The County of Oxford Act, 1974, being chapter 57,83. aeq 
as amended by the Statutes of Ontario, 1976, chapter 73, 
section 1, is further amended by adding thereto the following 
subsection : 


(4b) Notwithstanding section 8, the Lieutenant Govemor O's oT 
in Council, upon the recommendation of the Minister, may, 
by order authorize such method of selecting the members 
who represent the area municipality on the County Council 
as is considered advisable following an order of the Municipal 
Board under subsection 4a. 


2, Subsection 1 of section 26 of the said Act is repealed and the $70 Mbtea 
following substituted therefor: 


(1) The County Council shall by by-law appoimt one ota ;voeen: 
more auditors who shall be persons licensed by the Ministry 
as municipal auditors and who shall hold office during good 
behaviour and be removable for cause by the County Council 
and the auditor or auditors so appointed shall audit the 
accounts and transactions of the County and of every local 
board of the County, except school boards. 


3. Section 90 of the said Act is repealed and the following sub- 5,9. ; 
stituted therefor: 


90.—(1) The County Council may by by-law, either Detere erent 
or after the passing of by-laws for imposing levies on the 
area municipalities for the current year, authorize the 
warden and treasurer to borrow from time to time by way 
of promissory note such sums as the County Council con- 


siders necessary to meet, until the levies and other revenues 


Limit upon 
borrowings 


Temporary 
application 
of estimates 
of previous 
year 


Protection 
of lender 


Execution of 
promissory 
notes 


Idem 


Creation 
of charge 


are received, the current expenditures of the County for 
the year, including the amounts required for principal and 
interest falling due within the year upon any debt of the 
County and the sums required by law to be provided by 
the County Council for any local board of the County. 


(2) The amount that may be borrowed at any one time 
for the purposes mentioned in subsection 1, together with 
borrowings that have not been repaid, shall not, except 
with the approval of the Municipal Board, exceed 70 per 
cent of the uncollected balance of the estimated revenues 
of the County as set forth in the estimates adopted for the 
year. 


(3) Until such estimates are adopted, the limitation 
upon borrowing prescribed by subsection 2 shall temporarily 
be calculated upon the estimated revenues of the County 
as set forth in the estimates adopted for the next preceding 
year. 


(4) The lender is not bound to establish the necessity of 
borrowing the sum lent or to see to its application. 


(5) Any promissory note made under the authority of 
this section shall be sealed with the seal of the County 
and signed by the warden or by some other person authorized 
by by-law to sign it, and by the treasurer, and may be 
expressed so as to bear interest only upon such money as 
may be borrowed thereon from the time when such money 
is actually lent. 


(6) The signature of the warden or any other person 
authorized to sign promissory notes may be written, 
stamped, lithographed, engraved or otherwise mechanically 
reproduced on promissory notes made under this section 
and, if such promissory note is countersigned in writing 
by the deputy treasurer or any other person authorized 
by by-law to countersign it, the signature of the treasurer 
thereon may be written, stamped, lithographed, engraved or 
otherwise mechanically reproduced. 


(7) The County Council may by by-law provide or 
authorize the warden and treasurer to provide by agreement 
that all or any sums borrowed for any or all of the purposes 
mentioned in this section shall, with interest thereon, be a 
charge upon the whole or any part or parts of the revenues 
of the County for the current year and for any preceding 
years as and when such revenues are received, provided 
that such charge does not defeat or affect and is subject 


) 


to any prior charge then subsisting in favour of any other 
lender. 


(8) Any agreement entered into under subsection 7 shall eee 
be sealed with the corporate seal and signed by the warden 
and treasurer. 


(9) If the County Council authorizes the borrowing of pene Ss 
or borrows any larger amount than is permitted under borrowings 
this section, every member who knowingly votes therefor is 


disqualified from holding any municipal office for two years. 


(10) If the County Council authorizes the application get 


of any revenues of the County charged under the authority application 
: - : : of revenues 

of this section otherwise than in repayment of the loan by County 

secured by such charge, the members who knowingly vote ue 

for such application are personally liable for the amount so 

applied, which may be recovered in any court of competent 

jurisdiction. 


(11) If any member of the County Council or oflicer OL ena 


the County knowingly applies any revenues so charged 2pplicatios 
otherwise than in repayment of the loan secured by such by officials 
charge, he is personally liable for the amount so applied, 
which may be recovered in any court of competent juris- 


diction. 


(12) Subsections 9, 10 and 11 do not apply to iievCOMliy ste 
Council or any member of the County Council or officer of penalties 
the County acting under an order or direction issued or made 
under the authority of The Municipal Affairs Act, nor do B.§0. 1970. 
they apply in any case where application of the revenues ~ 
of the County is made with the consent of the lender in 
whose favour a charge exists. 


4.—(1) Subsections 1 and 2 of section 94 of thessaidtAct, ares. O45 
repealed and the following substituted therefor: 


(1) When the Municipal Board has authorized the bor- Peace 


‘ ending 
rowing of money and the issue of debentures by the issue and 


County for its purposes, the County Council pending the aeucnittices 
issue and sale of the debentures may agree with a bank 
or person for temporary advances from time to time for the 
purposes authorized, and may by by-law pending the sale of 
such debentures or in lieu of selling them authorize the 
warden and treasurer to raise money by way of loan on the 


debentures and to hypothecate them for the loan. 


(2) When the Municipal Board has authorized the bor- 14°™ 
rowing of money and the issue of debentures by the County 


s. 94, 
amended 


Signature 
of warden, 
etc., may be 


mechanically 


reproduced 


s. 114(1), 
re-enacted 


Application 
fe) 

R.S.O. 1970, 
c. 284 


s. 114, 
amended 


Application 
of 


R.S.O. 1970, 
c. 280, s. 13 


Commence- 
ment 


Short title 


a 


for the purposes of an area municipality, the County Council 
or the council of the area municipality pending the issue and 
sale of the debentures may, and the County Council on the 
request of the area municipality shall, agree with a bank 
or person for temporary advances from time to time for the 
purposes authorized, and the County Council may, or on the 
request of the area municipality shall, pending the sale 
of such debentures or in lieu of selling them, authorize 
the warden and treasurer to raise money by way of loan on 
the debentures and to hypothecate them for the loan, and 
shall transfer the proceeds of such advance or loan to the 
area municipality. 


(2) The said section 94 is amended by adding thereto the 
following subsection: 


(6) The signature of the warden or any other person 
authorized to sign loan agreements may be written, stamped, 
lithographed, engraved or otherwise mechanically reproduced 
on loan agreements made under this section and, if such 
loan agreement is countersigned in writing by the deputy 
treasurer or any other person authorized by by-law to 
countersign it, the signature of the treasurer thereon may be 
written, stamped, lithographed, engraved or otherwise 
mechanically reproduced. 


5.—(1) Subsection 1 of section 114 of the said Act, as re-enacted 
by the Statutes of Ontario, 1976, chapter 73, section 11, 
is repealed and the following substituted therefor: 


(hy) Sections’ S) 21) 225, 224220 b 234s) 23730233 Fane 
235, subsections 1, 4 and 5 of section 237, sections 238, 
239, 242a, 245, 248a, 249, 250, 254, 308 and 333 and 
paragraphs 3, 9, 10, 11, 12, 24, 41, 44, 63, 64, 65, 66 and 
67 of section 352 and Parts XV, XVI, XVII and “xx [vor 
The Mumicrpal Act apply mutatis mutandis to the County. 


(2) The said section 114, as amended by the Statutes of 
Ontario, 1974, chapter 118, section 3 and 1976, chapter 73, 
section 11, is further amended by adding thereto the 
following subsection: 


(3a) The County shall be deemed to be a municipal 
corporation for the purposes of section 13 of The Mortmain 
and Charitable Uses Act. 


6. This Act comes into force on the day it receives Royal Assent. 


7. The short title of this Act is The County of Oxford Amendment 
ACh IOTT: 
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EXPLANATORY NOTES 


SEcTION 1. The effect of the re-enactment is to remove the require- 
ment of a two-thirds vote of the Metropolitan Council to remove the 
auditor for cause: a simple majority will now suffice. The subsection to 
be re-enacted, showing underlined the requirement to be dropped, is set out 
below: 


(1) The Metropolitan Council shall by by-law appoint one or more auditors 
who shall be persons licensed by the Department as municipal auditors 
and who shall hold office during good behaviour and be removable 
for cause upon the vote of two-thirds of the members of the Metro- 
politan Council, and the auditor or auditors so appointed shall audit 
the accounts and transactions of the Metropolitan Corporation and 
of every local board of the Metropolitan Corporation, except The 
Metropolitan Toronto School Board. 


SECTION 2.—Subsection 1. The effect of the re-enactment of sub- 
section 1 of section 217 is to permit temporary borrowing for current 
purposes until the “‘levies and other revenues are received’; the subsection 
now permits such borrowing until the levies are received. The subsection 
in the form in which it is proposed to be re-enacted, showing underlined 
the words to be added, is set out below: 


(1) The Metropolitan Council may by by-law, either before or after the 
passing of by-laws for imposing levies on the area municipalities for 
the current year, authorize the chairman and treasurer to borrow 
from time to time by way of promissory note such sums as the Metro- 
politan Council considers necessary to meet, until the levies and other 
revenues ave received, the current expenditures of the Metropolitan 
Corporation for the year, including the amounts required for principal 
and interest falling due within the year upon any debt of the Metro- 
politan Corporation, and the sums required by law to be provided by 
the Metropolitan Council for school purposes and for any local board 
of the Metropolitan Corporation. 


BILL 39 1977 


An Act to amend 
The Municipality of Metropolitan Toronto Act 


H** MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: ; 


1. Subsection 1 of section 22 of The Mumicipality of Metro- 
politan Toronto Act, being chapter 295 of the Revised Statutes 
of Ontario, 1970, as amended by the Statutes of Ontario, 1972, 
chapter 54, section 1, is repealed and the following substituted 
therefor : 


(1) The Metropolitan Council shall by by-law appoint one 
or more auditors who shall be persons licensed by the Ministry 
as municipal auditors and who shall hold office during good 
behaviour and be removable for cause by the Metropolitan 
Council, and the auditor or auditors so appointed shall 
audit the accounts and transactions of the Metropolitan 
Corporation and of every local board of the Metropolitan 
Corporation, except The Metropolitan Toronto School Board. 


2.—(1) Subsection 1 of section 217 of the said Act is repealed 
and the following substituted therefor: 


(1) The Metropolitan Council may by by-law, either 
before or after the passing of by-laws for imposing levies 
on the area municipalities for the current year, authorize the 
chairman and treasurer to borrow from time to time by way 
of promissory note such sums as the Metropolitan Council 
considers necessary to meet, until the levies and other 
revenues are received, the current expenditures of the 
Metropolitan Corporation for the year, including the amounts 
required for principal and interest falling due within the year 
upon any debt of the Metropolitan Corporation and the 
sums required by law to be provided by the Metropolitan 
Council for school purposes and for any local board of the 
Metropolitan Corporation. 


s. 22 (1), 
re-enacted 


Appointment 
of auditors 


Seo nities 
re-enacted 
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borrowings 


s. 217 (6a), 
re-enacted 


Idem 
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(2) Subsection 6a of the said section 217, as enacted by the 
Statutes of Ontario, 1973, chapter 171, section 6, is 
repealed and the following substituted therefor: 


(6a) The signature of the chairman or any other person 
authorized to sign promissory notes may be written, stamped, 
lithographed, engraved or otherwise mechanically reproduced 
on promissory notes made under this section and, if such 
promissory note is countersigned in writing by the deputy 
treasurer or any other person authorized by by-law to 
countersign it, the signature of the treasurer thereon may be 
written, stamped, lithographed, engraved or otherwise 
mechanically reproduced. 


3.—(1) Subsections 1 and 2 of section 222 of the said Act are 


repealed and the following substituted therefor: 


(1) When the Municipal Board has authorized the borrow- 
ing of money and the issue of debentures by the Metro- 
politan Corporation for its purposes, the Metropolitan Council 
pending the issue and sale of the debentures may agree with 
a bank or person for temporary advances from time to time 
for the purpose authorized, and may by by-law pending the 
sale of such debentures or in lieu of selling them authorize 
the chairman and treasurer to raise money by way of loan 
on the debentures and to hypothecate them for the loan. 


(2) When the Municipal Board has authorized the borrow- 
ing of money and the issue of debentures by the Metropolitan 
Corporation for the purposes of an area municipality or a 
board of education, the Metropolitan Council pending the 
issue and sale of the debentures may, and on the request of 
the area municipality or board of education shall, agree 
with a bank or person for temporary advances from time to 
time for the purposes authorized, and may, or on the request 
of the area municipality or board of education shall, pending 
the sale of such debentures or in lieu of selling them, authorize 
the chairman and treasurer to raise money by way of loan 
on the debentures and to hypothecate them for the loan, 
and shall transfer the proceeds of such advance or loan to 
the area municipality or board of education. 


(2) The said section 222 is amended by adding thereto the 
following subsection: 


(6) The signature of the chairman or any other person 
authorized to sign loan agreements may be written, stamped, 
lithographed, engraved or otherwise mechanically reproduced 
on loan agreements made under this section and, if such 
loan agreement is countersigned in writing by the deputy 


Subsection 2. The effect of the re-enactment of subsection 6a of 
section 217 is to permit the mechanical reproduction of the signature of 
the treasurer on promissory notes if the note is countersigned by some other 
person authorized by by-law to countersign it; the subsection in the form 
in which it is proposed to be re-enacted, showing underlined the words to 
be added, is set out below: 


(6a) The signature of the chairman or any other person authorized to sign 
promissory notes may be written, stamped, lithographed, engraved or 
otherwise mechanically reproduced on promissory notes made under 
this section and, 1f such promissory note is countersigned in writing 
by the deputy treasurer or any other person authorized by by-law to 
countersign it, the signature of the treasurer thereon may be written, 
stamped, lithographed, engraved or otherwise mechanically reproduced. 


SECTION 3.—Subsection 1. The effect of the re-enactment of the two 
subsections is to remove the restriction that temporary borrowings pending 
the sale of debentures be limited to those required “to meet expenditures 
incurred’; such borrowings will now be permitted where they are for any 
purpose authorized by the Municipal Board in approving the debentures. 
The two subsections to be re-enacted, showing underlined the restriction to 
be removed are set out below: 


(1) When the Municipal Board has authorized the borrowing of money 
and the issue of debentures by the Metropolitan Corporation for 
its purposes, the Metropolitan Council pending the issue and sale of 
the debentures may agree with a bank or person for temporary advances 
from time to time to meet expenditures incurred for the purpose 
authorized, and may by by-law pending the sale of such debentures 
or in lieu of selling them authorize the chairman and treasurer to 
raise money by way of loan on the debentures and to hypothecate 
them for the loan. 


(2) When the Municipal Board has authorized the borrowing of money 
and the issue of debentures by the Metropolitan Corporation for 
the purposes of an area municipality or a board of education, the 
Metropolitan Council pending the issue and sale of the debentures may, 
and on the request of the area municipality or board of education 
shall, agree with a bank or person for temporary advances from time 
to time to meet expenditures incurred for the purposes authorized, 
and may, or on the request of the area municipality or board of education 
shall, pending the sale of such debentures or in lieu of selling them, 
authorize the chairman and treasurer to raise money by way of loan 
on the debentures and to hypothecate them for the loan, and shall 
transfer the proceeds of such advance or loan to the area municipality 
or board of education. 


Subsection 2. The subsection to be added will permit the signature 
of the chairman and, under the conditions indicated, of the treasurer, to be 
mechanically reproduced on loan agreements under which temporary 
borrowings are obtained. 


SECTION 4. The effect of the re-enactment of subsection 1 is to add a 
reference to paragraph 41 of section 352 of The Mumicipal Act; this will 
permit the Metropolitan Corporation to pay rewards to persons who supply 
information leading to the apprehension or conviction of persons guilty of 
any offence. 


The effect of the added subsection 9 is to enable the Metropolitan 
Corporation to accept gifts or bequests of money for this and other purposes. 


SECTION 5. The effect of the re-enactment is to remove the require- 
ment of a three-fourths vote of the Metropolitan Council to authorize 
payments for entertaining guests and travelling on civic business; a simple 
majority vote will now suffice. Section 242a as it now reads, showing 
underlined the words to be deleted, is set out below: 


242a. The Metropolitan Council may, by a vote of three-fourths of the mem- 
bers of the Council present and voling, expend im any year such sum 
as it may determine for the purposes set out in section 394 of The 
Municipal Act. 
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treasurer or any other person authorized by by-law to 
countersign it, the signature of the treasurer thereon may be 
written, stamped, lithographed, engraved or otherwise 
mechanically reproduced. 


4.—(1) Subsection 1 of section 241 of the said Act, as re-enacted aga Be 
by the Statutes of Ontario, 1976, chapter ie section 7, is 
repealed and the following substituted therefor: 


(Typoection’, Parts XV, XVI, XVII and) XX sections priesucn 
242a, 248a and 249, subsection 3 of section 308, and para- R.S.0, 1970, 
graphs 3, 10, 11, 12, 24, 29, 41 and 42 of section 352 of The” ™ 
Municipal Act apply mutatis mutandis to the Metropolitan 
Corporation. 


(2) The said section 241, as amended by the Statutes: ofs2#. 
Ontario, 1976, chapter 72, section 7, is further amended 
by adding thereto the following subsection : 


(9) The Metropolitan Corporation shall be deemed to be a Application 
municipal corporation for the purposes of section 13 of The en 
Mortmain and Chantable Uses Act. 


5. section 242@ of the said-Act, as enacted by the Statutes. of & 220, | 


Ontario, 1971, chapter 7, section 3, is repealed and the follow- 
ing substituted therefor: 


242a. The Metropolitan Council may expend in any year Expenses for 


; ; entertaining 
such sum as it may determine for the purposes set out in deer ay 
section 394 of The Municipal Act. on civic 


6. This Act comes into force on the day it receives Royal Assent. Commence- 


7. The short title of this Act is The Municipality of Metropolitan Short title 
Toronto Amendment Act, 1977. 
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BILL 39 1977 


An Act to amend 
The Municipality of Metropolitan Toronto Act 


H* MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 1 of section 22 of The Mumicipality of Metro- 

politan Toronto Act, being chapter 295 of the Revised Statutes 

of Ontario, 1970, as amended by the Statutes of Ontario, 1972, 

chapter 54, section 1, is repealed and the following substituted 
therefor: 


(1) The Metropolitan Council shall by by-law appoint one 
or more auditors who shall be persons licensed by the Ministry 
as municipal auditors and who shall hold office during good 
behaviour and be removable for cause by the Metropolitan 
Council, and the auditor or auditors so appointed shall 
audit the accounts and transactions of the Metropolitan 
Corporation and of every local board of the Metropolitan 
Corporation, except The Metropolitan Toronto School Board. 


2.—(1) Subsection 1 of section 217 of the said Act is repealed 
and the following substituted therefor: 


(1) Fhe Metropolitan Council may by by-law, either 
before or after the passing of by-laws for imposing levies 
on the area municipalities for the current year, authorize the 
chairman and treasurer to borrow from time to time by way 
of promissory note such sums as the Metropolitan Council 
considers necessary to meet, until the levies and other 
revenues are received, the current expenditures of the 
Metropolitan Corporation for the year, including the amounts 
required for principal and interest falling due within the year 
upon any debt of the Metropolitan Corporation and the 

sums required by law to be provided by the Metropolitan 
Council for school purposes and for any local board of the 
Metropolitan Corporation. 


s. 22 (1), 
re-enacted 


Appointment 
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re-enacted 
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re-enacted 


Borrowing 
pending 
issue and 
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debentures 


Idem 


SOPRA, 
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(2) Subsection 6a of the said section 217, as enacted by the 
Statutes of Ontario, 1973, chapter 171, section 6, is 
repealed and the following substituted therefor: 


(6a) The signature of the chairman or any other person 
authorized to sign promissory notes may be written, stamped, 
lithographed, engraved or otherwise mechanically reproduced 
on promissory notes made under this section and, if such 
promissory note is countersigned in writing by the deputy 
treasurer or any other person authorized by by-law to 
countersign it, the signature of the treasurer thereon may be 
written, stamped, lithographed, engraved or otherwise 
mechanically reproduced. 


3.—(1) Subsections 1 and 2 of section 222 of the said Act are 


repealed and the following substituted therefor: 


(1) When the Municipal Board has authorized the borrow- 
ing of money and the issue of debentures by the Metro- 
politan Corporation for its purposes, the Metropolitan Council 
pending the issue and sale of the debentures may agree with 
a bank or person for temporary advances from time to time 
for the purpose authorized, and may by by-law pending the 
sale of such debentures or in lieu of selling them authorize 
the chairman and treasurer to raise money by way of loan 
on the debentures and to hypothecate them for the loan. 


(2) When the Municipal Board has authorized the borrow- 
ing of money and the issue of debentures by the Metropolitan 
Corporation for the purposes of an area municipality or a 
board of education, the Metropolitan Council pending the 
issue and sale of the debentures may, and on the request of 
the area municipality or board of education shall, agree 
with a bank or person for temporary advances from time to 
time for the purposes authorized, and may, or on the request 
of the area municipality or board of education shall, pending 
the sale of such debentures or in lieu of selling them, authorize 
the chairman and treasurer to raise money by way of loan 
on the debentures and to hypothecate them for the loan, 
and shall transfer the proceeds of such advance or loan to 
the area municipality or board of education. 


(2) The said section 222 is amended by adding thereto the 
following subsection: 


(6) The signature of the chairman or any other person 
authorized to sign loan agreements may be written, stamped, 
lithographed, engraved or otherwise mechanically reproduced 
on loan agreements made under this section and, if such 
loan agreement is countersigned in writing by the deputy 
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treasurer or any other person authorized by by-law to 
countersign it, the signature of the treasurer thereon may be 
written, stamped, lithographed, engraved or otherwise 
mechanically reproduced. 


4.—(1) Subsection 1 of section 241 of the said Act, as re-enacted 8.2410). 
by the Statutes of Ontario, 1976, chapter Uy section 7, is 
repealed and the following substituted therefor: 


iPisccuonn., Farts XV) XVI, XVIL and. XX), sections -pemesinen 
242a, 248a and 249, subsection 3 of section 308, and para- R.8.0, 1970, 
graphs 3, 10, 11, 12, 24, 29, 41 and 42 of section 352 of The° 
Municipal Act apply mutatis mutandis to the Metropolitan 
Corporation. 


(2) The said section 241, as amended by the Statutes of ae ae 


Ontario, 1976, chapter 72, section 7, is further amended 
by adding thereto the following subsection : 


(9) The Metropolitan Corporation shall be deemed to be a Application 
municipal corporation for the purposes of section 13 of les 
Mortmain and Charitable Uses Act. 


5. Section 242a of the said Act, as enacted by the Statutes of 8.2%, 


Ontario, 1971, chapter 7, section 3, is repealed and the follow- 
ing substituted therefor: 


242a. The Metropolitan Council may expend in any year Expenses for 


entertaining 
such sum as it may determine for the purposes set out in ee for 
section 394 of The Municipal Act. on civic 


6. This Act comes into force on the day it receives Royal Assent. Commence: 


7. The short title of this Act is The Municipality of Metropolitan Short title 
Toronto Amendment Act, 1977. 
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An Act to amend The Municipal Act 
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Treasurer of Ontario and Minister of Economics and 
Intergovernmental Affairs 


PO ONT TO 
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EXPLANATORY NOTES 


Section 1. Section 38 of the Act sets out the circumstances under 
which the seat of a member of council becomes vacant and it now reads as 
follows: 


38. The seat of a member of council becomes vacant rf, 


(a) he becomes disqualified from holding the office of a member 
of council under section 36 ; 


(b) he has neglected or refused to accept office or to make the 
prescribed declarations within the prescribed time ; 


(c) he absents himself from the meetings of the council for three 
successive months without being authorized so to do by a resolu- 
tion of the council entered upon its minutes ; 


(d) he files his resignation with the clerk of the municipality as 
provided in subsection 6 of section 90 of The Municipal 
Elections Act, 1972, for the purpose of becoming a candidate 
for some other office ; 


(e) he resigns from his office and his resignation 1s effective under 
section 40 ; 


(f) he is appotnted to fill a vacancy in the office of mayor, reeve, 
deputy reeve or controller ; 


(g) his office is declared vacant in any judicial proceedings ; or 


(h) he forfeits his office under this or any other Act. 


The added clause 7 is designed to make it clear that death creates a 
vacancy if it occurs prior to accepting office and taking the prescribed 
declarations. 


SECTION 2. Section 198 of the Act now reads as follows: 


198. No member of a council shall vote on any by-law appointing him 
to any office in the gift of the council or fixing or providing his remunera- 
tion for any service to the corporation, but this does. not apply to 
allowances for attendance at meetings of the council or its committees 
or to annual allowances to members of council. 


The restructuring of this section is consequential on the proposed 
amendment to section 388 of the Act, as to which see the note to section 6 
of the Bill. 


SECTION 3. Section 245 of the Act now reads as follows: 


245. Notwithstanding any other provision im this Act or any general or 
special Act, 


(a) the fiscal year of every municipality and local board, as 
defined in The Municipal Affairs Act, 1s the calendar year 
from the Ist day of January to the 31st day of December; and 


(b) the accounts referred to in section 231 are those of the next 
preceding fiscal year. 


The added subsections 2, 3 and 4 govern municipal hospitals and fix 
their fiscal year as that prescribed under The Public Hospitals Act, being 
the 1st day of April to the 31st day of March. Dates are also set out for the 
submission of estimates, annual reports and statements. 


BILL 40 1977 


An Act to amend The Municipal Act 


H's MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 

1. Section 38 of The Municipal Act, being chapter 284 of thes.38 
Revised Statutes of Ontario, 1970, as re-enacted by the 
Statutes of Ontario, 1972, chapter 121, section 11, is amended 
by striking out “or” at the end of clause g, by adding ‘‘or’’ 
at the end of clause # and by adding thereto the following 
clause: 


(1) he dies, whether prior or subsequent to accepting 
office and making the prescribed declarations. 


2. Section 198 of the said Act is repealed and the following $.1%. 
substituted therefor: 

198. No member of a council shall vote on any by-law Frohibition | 
appointing him to any office in the gift of the council or voting to 
fixing or providing his remuneration for any service to the himself to 
corporation, but this does not apply to annual allowances to Bs 
members of council or to allowances for attendance at meet- 
ings to be fixed by by-law pursuant to clauses a and 6 of 
subsection 1 of section 388. 


3. Section 245 of the said Act is repealed and the following Bee ee 
substituted therefor: 


245.—(1) Subject to subsection 2 but notwithstanding any Fiscal year 
other provision in this Act or any general or special Act, 
the fiscal year of every municipality and local board, as 
defined in The Municipal Affairs Act, is the calendar year re 
from the 1st day of January to the 3l1st day of December 
and the accounts referred to in section 231 are those of the 
next preceding fiscal year. 

(2) The fiscal year of every public hospital owned by the Serie 
corporation of a municipality shall be the fiscal year of a municipal 
public hospital as prescribed under The Public Hospitals Act. hospitals 


R.S.O. 1970, 
c. 378 


Annual 
statement 
or report 


R.S.O. 1970, 
c. 378 


Application 
of s. 307 (1) 


Ss. 293 (3) (e), 
repealed 


s. 298 (3), 
amended 


R.S.O. 1970, 
Ce. 213 


s. 354 (1), 
amended 
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(3) Notwithstanding the provisions of this or any general 
or special Act where an estimate of expenditures, revenue 
or capital or an annual statement or report, including a 
report of an auditor, in respect of a public hospital mentioned 
in subsection 2 is required to be prepared by the provisions 
of any special Act, such estimate, statement or report shall 
be prepared in respect of the fiscal year as prescribed under 
The Public Hospitals Act and not in respect of the calendar 
year and the date upon or prior to which such an estimate 
shall be prepared and certified for the consideration of a 
board of control or a council of a municipality shall be the 
ist day of March in each year, or such other date as the 
council may by by-law provide, and the date upon or prior 
to which such annual report or statement shall be prepared 
and submitted to a board of control or a council of a muni- 
cipality shall be the 15th day of May or such other date 
as the council may by by-law provide. 


(4) Notwithstanding the provisions of this or any general 
or special Act, where the council of a municipality has con- 
sidered the estimates of a public hospital referred to in 
subsection 3 and has determined the sum to be levied by it 
for the purposes of such hospital for the fiscal year of the 
hospital, that sum shall be deemed to be the sum required 
by law to be provided by the council for the hospital for 
purposes of subsection 1 of section 307. 


4.—(1) Clause e of subsection 3 of section 293 of the said Act is 


repealed. 


(2) Subsection 3 of the said section 293, as amended by the 
Statutes of Ontario, 1972, chapter 124, section 5, 1973, 
chapter 83, section 3 and 1976, chapter 69, section 4, 
is further amended by adding thereto the following clauses: 


(nm) pursuant to section 16 of The Housing Development 
Act respecting the acquisition of land for housing 
purposes; or 


(0) by the council of a local municipality for providing 
money for the paving or repaving of highways and 
the construction, reconstruction or reflooring of 
bridges, under the jurisdiction of the council of the 
municipality or under the joint jurisdiction of the 
council of the municipality and the council of another 
municipality. 


5. Subsection 1 of section 354 of the said Act is amended by 
adding thereto the following paragraph: 


SEcTION 4.—Subsection 1. The clause that is proposed to be repealed 
specifies a by-law that does not require the assent of the electors and now 
reads as follows: 


(e) by the council of a city with the approval of the Municipal Board for 
providing such sum as may be required to pay its share of the cost of 
constructing or reconstructing a bridge over any stream that constitutes 
a dividing line between the city and any other municipality or of 
reconstructing any existing bridge within the municipality; but the 
aggregate amount to be provided for all of such purposes im any one 
year shall not be more than $10,000 where the city has a population of 
not more than 20,000; or $15,000 where the city has a population of 
more than 20,000 and not more than 100,000; or $20,000 where the 
city has a population of more than 100,000 ; or 


In expanded form the provision will now appear as clause 0 of sub- 
section 3 of section 293; see the note to subsection 2 of this section. 


Subsection 2. The clauses added specify additional by-laws that may 
be passed by municipalities without the assent of the electors. 


SEcTION 5. Section 354 of the Act sets out many classes of by-laws 
that may be passed by the councils of local municipalities, the added 
paragraph 26a empowers such municipalities to pass by-laws for the purposes 
specified. 


SECTION 6. Section 388 of the Act now reads as follows: 


388.—(1) The council of a municipality may pass by-laws for paying the 
members of council for attendance at meetings of council or of its 
committees such per diem rate as the council may determine. 


(2) Where a member of a council 1s paid remuneration under section 205, 
211 or 389, such member 1s not entitled to payment under this section 
for attendance at meetings. 


(3) In the case of a council of a county or a township, the by-law may 
provide for the payment of such amount as 1s determined by council 
for each mile necessartly travelled in attending such meetings. 


(4) The head of the council of a municipality may be paid for his 
services as a member of any public utility commission the same per 
diem rate as 1s determined by the council under subsection 1. 


The effect of the re-enactment of subsection 1 is to permit the council 
of a municipality to provide for the payment to its members of a per diem 
rate for attendance at meetings related to municipal business, but the 
payment for attendance at which is not otherwise authorized under The 
Municipal Act or any other general or special Act. The re-enactment of the 
other subsections is consequential. 
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26a. For adopting and participating in an emergency fire Bmergency 
service plan and program established by the fire co-ordinator sheep 
of a regional, district or metropolitan municipality, or by a 
county or district fire co-ordinator, upon such terms and 
conditions as the council considers appropriate, provided that 
notwithstanding the provisions of any such plan and program, 
no liability accrues to a municipality for failing to supply the 
use of fire fighting equipment in accordance with the plan 
and program. : 


6. Section 388 of the said Act is repealed and the following s.38. |. 
substituted therefor: re-enacte 


388.—(1) The council of a municipality may pass by-laws, Remgrer- 
councillors 
(a) for paying the members of council for attendance 
at meetings of council or of its committees such 
per diem rate as the council may determine; 


(b) for paying the members of council such per diem 
rate as council may determine for attendance, when 
such attendance is authorized by resolution of council, 
at meetings, whether held within or outside the 
boundaries of the municipality, other than meet- 
ings of any other body in respect of which the 
members of council are paid remuneration pursuant 
to this or any general or special Act. 


1. A by-law passed pursuant to this clause may 
define a class or classes of meetings in respect 
of which a per diem rate may be paid and may 
authorize payment of a per diem rate only in 
respect of such class or classes of meetings. 


2. For the purpose of this clause “attendance 
at meetings” includes attendance at any place 
for the purpose of pursuing any matter in the 
interests of the municipality. 


(2) Where a member of a council is paid remuneration Where 
under section 205, 211 or 389, such member is not entitled Ropelygs 
to payment under this section for attendance at meetings 


referred to in clauses a and 0 of subsection 1. 


(avant the ‘caserot 74 council of a county or a township, Mveage |. 
a by-law passed pursuant to clause a or } of subsection 1 
may provide for the payment of such amount as is deter- 
mined by council for each mile necessarily travelled in attend- 
ing such meetings. 
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s. 455, 
re-enacted 


Purchasing 
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Purchase of 
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s. 527 (10), 
re-enacted 


Disposition 
of part 
payment of 
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s. 542, 
re-enacted 


Receiving 
payment on 
account of 
arrears 


- 


(4) The head of the council of a municipality may be paid 
for his services as a member of any public utility commission 
the same per diem rate as is determined by the council under 
clause a of subsection 1. 


7. Section 455 of the said Act is repealed and the following 
substituted therefor: 


455.—(1) Subject to subsection 2, the council of every 
municipality may pass by-laws for purchasing conditionally, 
or otherwise, or for renting for a term of years or otherwise, 
machinery and appliances for the purposes of the corporation, 
and for borrowing money for the purpose of paying the pur- 
chase price for any period not exceeding five years and for 
issuing debentures for the money so borrowed, or for issuing 
to the vendor debentures payable within that period in pay- 
ment of the purchase money. 


(2) Where a by-law is passed by the council of a muni- 
cipality under subsection 1 for the purchase of road-making 
machinery or appliances, the by-law may provide for the 
borrowing of money for the purpose of paying the purchase 
price for any period not exceeding ten years and for issuing 
debentures for the money so borrowed or for issuing to the 
vendor debentures payable within that period in payment 
of the purchase money. 


8. Subsection 10 of section 527 of the said Act is repealed and 
the following substituted therefor: 


(10) Where the treasurer or the collector of taxes receives 
part payment on account of taxes due for any year, he shall 
credit such part payment first on account of the interest 
and percentage charges, if any, added to such taxes, and, 
where such taxes are required to be paid by instalments 
under a by-law passed under subsection 1, the remainder of 
such payment shall be credited first against the instalment 
first due and secondly against the instalment next due, and 
so on, until the whole of the remainder of the payment has 
been credited against such taxes. 


9. Section 542 of the said Act is repealed and the following 
substituted therefor: 


542. The county treasurer and the treasurer of any muni- 
cipality whose officers have power to sell lands for arrears 
of taxes may from time to time receive part payment of 
taxes returned to him as in arrears upon any land for any 
year and shall credit such payment first on account of the 
interest and percentage charges, if any, added to such taxes 


SECTION 7. Section 455 now reads as follows: 


455. The council of every municipality may pass by-laws for purchasing 
conditionally, or otherwise, or for renting for a term of years or otherwise, 
machinery and appliances for the purposes of the corporation, and for 
borrowing money for the purpose of paying the purchase price for any 
period not exceeding five years and for issuing debentures for the 
money so borrowed, or for issuing to the vendor debentures payable 
within that period in payment of the purchase money. 


The effect of the re-enactment is to extend from five years to ten 
years the period over which moneys borrowed for the purchase of road- 
making machinery may be repaid. 


» 


SECTION 8. Subsection 10 of section 527 of the Act now reads as 
follows: 


(10) Where the treasurer or the collector of taxes receives part payment on 
account of taxes due for any year, he shall credit such part payment 
first on account of the interest and percentage charges, if any, added 
to such taxes. 


The effect of the re-enactment is to provide that where part payment 
of taxes due for any year are received, after crediting the payment first on 
account of interest and penalty charges if any, the remainder is to be credited 
firstly against those instalments longest overdue. 


SECTION 9. Section 542 of the Act now reads as follows: 


542. The county treasurer and the treasurer of any municipality whose 
officers have power to sell lands for arrears of taxes may from time to 
time receive part payment of taxes returned to him as in arrears upon 
any land for any year and shall credit such payment first on account 
of the interest and percentage charges, if any, added to such taxes; 
but no such payment shall be received after a warrant has issued for the 
sale of the land for taxes. 


The re-enactment is to the same effect as that in section 8 of the Bill 
and relates to partial payment of taxes in arrears; that is provision is made 
for applying the partial payment firstly against the arrears of taxes longest 
outstanding. 
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EXPLANATORY NOTES 


SEcTION 1. Section 38 of the Act sets out the circumstances under 
which the seat of a member of council becomes vacant and it now reads as 
follows: 


38. The seat of a member of council becomes vacant tf, 


(a) he becomes disqualified from holding the office of a member 
of council under section 36 ; 


(b) he has neglected or refused to accept office or to make the 
prescribed declarations within the prescribed time ; 


(c) he absents himself from the meetings of the council for three 
successive months without being authorized so to do by a resolu- 
tion of the council entered upon its minutes ; 


(d) he files his resignation with the clerk of the municipality as 
provided in subsection 6 of section 90 of The Municipal 
Elections Act, 1972, for the purpose of becoming a candidate 
for some other office ; 


(e) he resigns from his office and his resignation 1s effective under 
section 40 ; 


(f) he is appointed to fill a vacancy in the office of mayor, reeve, 
deputy reeve or controller ; 


(g) his office is declared vacant in any judicial proceedings ; or 


(h) he forfeits his office under this or any other Act. 


The added clause 7 is designed to make it clear that death creates a 
vacancy if it occurs prior to accepting office and taking the prescribed 
declarations. 


SECTION 3. Section 198 of the Act now reads as follows: 


198. No member of a council shall vote on any by-law appointing him 
to any office in the gift of the council or fixing or providing his remunera- 
tion for any service to the corporation, but this does not apply to 
allowances for attendance at meetings of the council or its committees 
or to annual allowances to members of council. 


The restructuring of this section is consequential on the proposed 
amendment to section 388 of the Act, as to which see the note to section 7 
of the Bill. 


BILL 40 1977 


An Act to amend The Municipal Act 


H' MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 38 of The Municipal Act, being chapter 284 of thes.%8. |, 
Revised Statutes of Ontario, 1970, as re-enacted by the 
Statutes of Ontario, 1972, chapter 121, section 11, is amended 
by striking out ‘‘or” at the end of clause g, by adding ‘“‘or’’ 
at the end of clause # and by adding thereto the following 
clause: 


(1) he dies, whether prior or subsequent to accepting 
office and making the prescribed declarations. 


2. The said Act is amended by adding thereto the following’... .4 
section: 

47.—(1) In the event that the council of any municipality ee reat 
or a local board thereof is unable, for a period of two seats vacant 
months, to hold a meeting of the council or of the local 
board because of failure to obtain a quorum, the Minister 
may by order declare the seats of the members of the council 
or local board to be vacant and a new election shall be held 
in accordance with the provisions of The Municipal Elections eA 


Act, 1977. 


(2) In the event that the seats of a majority of the members Interim 


of a council or of a local board are for any reason declared tration 
vacant, the Minister may by order provide for the fulfilling 
ofthe duties and obligations of the council or local board 
until such time as a new election is held in accordance with 
The Municipal Elections Ach .1977.-and ‘the members so 
elected have taken office. “we 


3. Section 198 of the said Act is repealed and the following %1%. 44 
substituted therefor: 


re 
: as to member 
198. No member of a council shall vote on any by-law voting to 


appointing him to any office in the gift of the council or st Toa 


office, etc. 


s. 245, 
re-enacted 


Fiscal year 


R.S.O. 1970, 
c. 118 
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c. 378 
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fixing or providing his remuneration for any service to the 
corporation, but this does not apply to annual allowances to 
members of council or to allowances for attendance at meet- 
ings to be fixed by by-law pursuant to clauses a and 6 of 
subsection 1 of section 388. 


4. Section 245 of the said Act is repealed and the following 
substituted therefor: 


245.—(1) Subject to subsection 2 but notwithstanding any 
other provision in this Act or any general or special Act, 
the fiscal year of every municipality and local board, as 
defined in The Municipal Affairs Act, is the calendar year 
from the Ist day of January to the 31st day of December 
and the accounts referred to in section 231 are those of the 
next preceding fiscal year. 


(2) The fiscal year of every public hospital owned by the 
corporation of a municipality shall be the fiscal year of a 
public hospital as prescribed under The Public Hospitals Act. 


(3) Notwithstanding the provisions of this or any general 
or special Act where an estimate of expenditures, revenue 
or capital or an annual statement or report, including a 
report of an auditor, in respect of a public hospital mentioned 
in subsection 2 is required to be prepared by the provisions 
of any special Act, such estimate, statement or report shall 
be prepared in respect of the fiscal year as prescribed under 
The Public Hospitals Act and not in respect of the calendar 
year and the date upon or prior to which such an estimate 
shall be prepared and certified for the consideration of a 
board of control or a council of a municipality shall be the 
1st day of March in each year, or such other date as the 
council may by by-law provide, and the date upon or prior 
to which such annual report or statement shall be prepared 
and submitted to a board of control or a council of a muni- 
cipality shall be the 15th day of May or such other date 
as the council may by by-law provide. 


(4) Notwithstanding the provisions of this or any general 
or special Act, where the council of a municipality has con- 
sidered the estimates of a public hospital referred to in 
subsection 3 and has determined the sum to be levied by it 
for the purposes of such hospital for the fiscal year of the 
hospital, that sum shall be deemed to be the sum required 
by law to be provided by the council for the hospital for 
purposes of subsection 1 of section 307. 


5.—(1) Clause e of subsection 3 of section 293 of the said Act is 


repealed. 


SECTION 4. Section 245 of the Act now reads as follows: 


245. Notwithstanding any other provision in this Act or any general or 
special Act, 


(a) the fiscal year of every municipality and local board, as 
defined in The Mumcipal Affairs Act, is the calendar year 
from the Ist day of January to the 31st day of December ; and 


(b) the accounts referred to in section 231 are those of the next 
preceding fiscal year. 


The added subsections 2, 3 and 4 govern municipal hospitals and fix 
their fiscal year as that prescribed under The Public Hospitals Act, being 
the 1st day of April to the 31st day of March. Dates are also set out for the 
submission of estimates, annual reports and statements. 


SECTION 5.—Subsection 1. The clause that is proposed to be repealed 
specifies a by-law that does not require the assent of the electors and now 
reads as follows: 


(ce) by the council of a city with the approval of the Municipal Board for 
providing such sum as may be required to pay its share of the cost of 
constructing or reconstructing a bridge over any stream that constitutes 
a dividing line between the city and any other municipality or of 
reconstructing any existing bridge within the municipality ; but the 
aggregate amount to be provided for all of such purposes 1m any one 
year shall not be more than $10,000 where the city has a population of 
not more than 20,000; or $15,000 where the city has a population of 
more than 20,000 and not more than 100,000; or $20,000 where the 
city has a population of more than 100,000 ; or 


In expanded form the provision will now appear as clause o of sub- 
section 3 of section 293; see the note to subsection 2 of this section. 


Subsection 2. The clauses added specify additional by-laws that may 
be passed by municipalities without the assent of the electors. 


SECTION 6. Section 354 of the Act sets out many classes of by-laws 
that may be passed by the councils of local municipalities; the added 
paragraph 26a empowers such municipalities to pass by-laws for the purposes 
specified. 


SECTION 7. Section 388 of the Act now reads as follows: 


388. —(1) The council of a mumcipality may pass by-laws for paying the 
members of council for attendance at meetings of council or of its 
committees such per diem rate as the council may determine. 


(2) Where a member of a council 1s paid remuneration under section 205, 
211 or 389, such member 1s not entitled to payment under this section 
for attendance at meetings. 


(3) In the case of a council of a county or a township, the by-law may 
provide for the payment of such amount as 1s determined by council 
for each mile necessarily travelled in attending such meetings. 


(4) The head of the council of a mumctpality may be paid for his 
services as a member of any public utility commission the same per 
diem rate as 1s determined by the council under subsection I. 


The effect of the re-enactment of subsection 1 is to permit the council 
of a municipality to provide for the payment to its members of a per diem 
rate for attendance at meetings related to municipal business, but the 
payment for attendance at which is not otherwise authorized under The 
Municipal Act or any other general or special Act. The re-enactment of the 
other subsections is consequential. 
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(2) Subsection 3 of the said section 293, as amended by the 5-29). 
Statutes of Ontario, 1972, chapter 124, section 5, 1973, Pe 
chapter 83, section 3 and 1976, chapter 69, section 4, 
is further amended by adding thereto the following clauses: 


(n) pursuant to section 16 of The Housing Development a 1970, 
Act respecting the acquisition of land for housing i 
purposes; or 


(0) by the council of a local municipality for providing 
money for the paving or repaving of highways and 
the construction, reconstruction or reflooring of 
bridges, under the jurisdiction of the council of the 
municipality or under the joint jurisdiction of the 
council of the municipality and the council of another 
municipality. 


6. Subsection 1 of section 354 of the said Act is amended by § 340). 
adding thereto the following paragraph: 


26a. For adopting and participating in an emergency fire fmerecney 
service plan and program established by the fire co-ordinator plan 
of a regional, district or metropolitan municipality, or by a 
county or district fire co-ordinator, upon such terms and 
conditions as the council considers appropriate, provided that 
notwithstanding the provisions of any such plan and program, 
no liability accrues to a municipality for failing to supply the 
use of fire fighting equipment in accordance with the plan 


and program. 


<= 
7. Section 388 of the said Act is repealed and the following §.388. | 
substituted therefor: 


388.—(1) The council of a municipality may pass by-laws, se eee 


councillors 


(a) for paying the members of council for attendance 
at meetings of council or of its committees such 
per diem rate as the council may determine; 


(b) for paying the members of council such per diem 
rate as council may determine for attendance, when 
such attendance is authorized by resolution of 
council, at meetings or at any place, whether held 
or located within or outside the boundaries of the 
municipality, other than meetings of any body in 
respect of which the members of council are paid 
remuneration pursuant to clause @ or pursuant to 
any other provision of this Act or any other general 
or special Act. 
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1. A by-law passed pursuant to this clause may 
define a class or classes of meetings or attend- 
ances at a place in respect of which a per 
diem rate may be paid and may authorize 
payment of a per diem rate only in respect 
of such class or classes of meetings or attend- 
ances. 


2. For the purpose of this clause, “attendance 
at meetings’ includes attendance by a mem- 
ber of council at any place to meet with one 
or more other persons for the purpose of 
pursuing any matter in the interests of the 
municipality and “attendance at any place’”’ 
means attendance by a member of council at 
a place for the purpose of pursuing any matter 
in the interests of the municipality whether 
or not any other person is present at such 
place. 


(2) Where a member of a council is paid remuneration 
under section 205, 211 or 389, such member is not entitled 
to payment under this section for attendance at meetings or 
at a place, referred to in clause a or 6 of subsection 1. 


(3) In the case of a council of a county or a township, 
a by-law passed pursuant to clause a or 6 of subsection 1 
may provide for the payment of such amount as is determined 
by council for each mile necessarily travelled in attending 
such meetings or at such place. 


(4) The head of the council of a municipality may be paid 
for his services as a member of any public utility commission 
the same per diem rate as is determined by the council under 
clause a of subsection 1. 


8. Section 455 of the said Act is repealed and the following 
substituted therefor: 


455.—(1) Subject to subsection 2, the council of every 
municipality may pass by-laws for purchasing conditionally, 
or otherwise, or for renting for a term of years or otherwise, 
machinery and appliances for the purposes of the corporation, 
and for borrowing money for the purpose of paying the pur- 
chase price for any period not exceeding five years and for 
issuing debentures for the money so borrowed, or for issuing 
to the vendor debentures payable within that period in pay- 
ment of the purchase money. 


(2) Where a by-law is passed by the council of a muni- 
cipality under subsection 1 for the purchase of road-making 


SECTION 8. Section 455 now reads as follows: 


455. The council of every municipality may pass by-laws for purchasing 
conditionally, or otherwise, or for renting for a term of years or otherwise, 
machinery and appliances for the purposes of the corporation, and for 
borrowing money for the purpose of paying the purchase price for any 
period not exceeding five years and for issuing debentures for the 
money so borrowed, or for issuing to the vendor debentures payable 
within that period in payment of the purchase money. 


The effect of the re-enactment is to extend from five years to ten 
years the period over which moneys borrowed for the purchase of road- 
making machinery may be repaid. 


SECTION 9. Subsection 10 of section 527 of the Act now reads as 
follows: 


(10) Where the treasurer or the collector of taxes receives part payment on 
account of taxes due for any year, he shall credit such part payment 
first on account of the interest and percentage charges, 1f any, added 
to such taxes. 


The effect of the re-enactment is to provide that where part payment 
of taxes due for any year are received, after crediting the payment first on 
account of interest and penalty charges if any, the remainder is to be credited 
firstly against those instalments longest overdue. 


SECTION 10. Section 542 of the Act now reads as follows: 


542. The county treasurer and the treasurer of any municipality whose 
officers have power to sell lands for arrears of taxes may from time to 
time receive part payment of taxes returned to him as in arrears upon 
any land for any year and shall credit such payment first on account 
of the interest and percentage charges, 1f any, added to such taxes, 
but no such payment shall be received after a warrant has issued for the 
sale of the land for taxes. 


The re-enactment is to the same effect as that in section 9 of the Bill 
and relates to partial payment of taxes in arrears; that is provision is made 
for applying the partial payment firstly against the arrears of taxes longest 
outstanding. 
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machinery or appliances, the by-law may provide for the 
borrowing of money for the purpose of paying the purchase 
price for any period not exceeding ten years and for issuing 
debentures for the money so borrowed or for issuing to the 
vendor debentures payable within that period in payment 
of the purchase money. 


9. Subsection 10 of section 527 of the said Act is repealed and 8.527 0), 
the following substituted therefor: 3S scale 


(10) Where the treasurer or the collector of taxes receives Disposition 
part payment on account of taxes due for any year, he shall payment of 
credit such part payment first on account of the interest ees 
and percentage charges, if any, added to such taxes, and, 
where such taxes are required to be paid by instalments 
under a by-law passed under subsection 1, the remainder of 
such payment shall be credited first against the instalment 
first due and secondly against the instalment next due, and 
so on, until the whole of the remainder of the payment has 
been credited against such taxes. 


10. Section 542 of the said Act is repealed and the following §.°%2. 404 
substituted therefor: 


542. The county treasurer and the treasurer of any muni- Receuite 
cipality whose officers have power to sell lands for arrears account of 
of taxes may from time to time receive part payment of i 
taxes returned to him as in arrears upon any land for any 
year and shall credit such payment first on account of the 
interest and percentage charges, if any, added to such taxes 
and shall credit the remainder of such payment against that 
part of the taxes that has been in arrears for the greatest 
period of time; but no such payment shall be received after 
a warrant has issued for the sale of the land for taxes. 


11.—(1) This Act, except section 4, comes into force on fies day ee 
it receives Royal Assent. 


(2) Section 4 shall be deemed to have come into force on the Idem 
ist day of January, 1977. 


12. The short title of this Act is The Municipal Amendment Act, Short title 
1977. 
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EXPLANATORY NOTES 
SECTION 1. The subsection to be re-enacted now reads as follows: 


(3) In default of payment the corporation may shut off the supply but the 
vents or rates in default are, nevertheless, recoverable. 


The effect of the re-enactment is to provide that a municipal public 
utility must give forty-eight hours notice before shutting off the supply 
for default in payment. In addition, if the person to whom the utility is 
being supplied is not the owner of the premises, then notice must similarly 
be given to the owner. 


SECTION 2. Section 59 of the Act now reads as follows: 


59. If any person supplied with any public utility neglects to pay the rent, 
rate or charge due to the company at any of the times fixed for the payment 
thereof, the company, or any person acting under its authority, on 
giving forty-eight hours previous notice, may stop the supply from 
entering the premises of the person by cutting off the service pipes or 
by such other means as the company or its officers consider proper, and 
the company may recover the vent or charge due up to that time, 
together with the expenses of cutting off the supply, notwithstanding 
any contract to furnish it for a longer time. 


The subsection to be added is to the same effect as the amendment 
proposed by section 1 of the Bill and is applicable to company public 
utilities. 


BILL 41 1977 


An Act to amend 
The Public Utilities Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 3 of section 27 of The Public Utilities Act, being 8.27), 
re-enacted 


chapter 390 of the Revised Statutes of Ontario, 1970, is 
repealed and the following substituted therefor: 


(3) In default of payment, the corporation may, on giving Fower to 
forty-eight hours notice to the person to whom the public supply 
utility is being supplied, shut off the supply, but the rents 


or rates in default are, nevertheless, recoverable. 


(3a) Where the person to whom the public utility is being Notice te 
supplied is not the owner of the premises and notice is given Premises 
under subsection 3, the notice shall also be given to the owner 
of the premises at the same time and in the same manner as 


to the person to whom the public utility is being supplied. 


2. Section 59 of the said Act is amended by adding thereto the §? 4.4 
following subsection: 


(2) Where the person to whom any public utility is being ouuer 
supplied is not the owner of the premises and notice is given Premises 
under this section, then notice shall also be given to the 
owner of the premises at the same time and in the same manner 


as to the person to whom the public utility is being supplied. 
3. This Act comes into force on the day it receives Royal Assent. Commence 


4. The short title of this Act is The Public Utilities Amendment Short titte 
Act, 1977. 
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EXPLANATORY NOTES 
SECTION 1. Section 21 of the Act now reads as follows: 


21. All the assets and liabilities of the Town of Timmins and the town- 
ships of Tisdale, Mountjoy and Whitney become assets and liabilities 
of the City on the Ist day of January, 1973, without compensation. 


The added subsection 2 is intended to make it clear that the City 
when it was newly incorporated on the Ist day of January, 1973, had 
vested in it the right to collect arrears of education taxes then outstanding 
in respect of lands that formed unorganized territory prior to their annexa- 
tion to the City. The new subsection 3 requires the City to pay the amount 
of all such tax arrears to the appropriate boards of education that had 
levied the tax. The new subsection 4 confirms that the City has and has 
always had the right to proceed under the tax arrears certificate provisions 
of The Municipal Affairs Act in the recovery of taxes owing. 


SECTION 2. This is a saving provision to protect the rights of any 
persons who have commenced any action or proceeding, prior to the day this 
Act comes into force, in respect of the tax arrears certificate registration 
procedures. 


BILL 42 1977 


An Act to amend 
The City of Timmins-Porcupine Act, 1972 


H‘'* MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 
1. Section 21 of The City of Timmins-Porcupine Act, I O72; Deine ae 
chapter 117, is amended by adding thereto the following sub- 
sections: 


(2) All interests of The Timmins Board of Education and Interest i”. 
The Timmins District Roman Catholic Separate School Board vested in 
in respect of education tax arrears and accumulated interest 
thereon uncollected as of the ist day of January, 1973, shall 
be deemed to have become assets of the City, without com- 


pensation, on the Ist day of January, 1973. 


(3) The City shall pay, to the extent that such moneys Paymens ot 
have not already been paid, the full amount of such arrears 
and accumulated interest to The Timmins Board of Education 
and The Timmins District Roman Catholic Separate School 
Board. 


(4) In addition to any other remedy possessed by the eas 
City for the recovery of taxes collectable by it, the City recover | 
has and shall be deemed to always have had the right to taxes 
recover the taxes and accumulated interest owing to it, 
including those education tax arrears and accumulated 
interest mentioned in subsection 1, under the procedures 


provided for in Part III of The Municipal Affairs Act. eet apie 


2. Subsection 4 of section 21 of The City of Timmins-Porcupine Saving 
Act, 1972, as enacted by section 1 of this Act, does not affect 
or prejudice any right of any person in any action, litigation or 
other proceeding commenced on or before the day this Act 
comes into force, and any such action, litigation or other 
proceeding may be continued and finally adjudicated upon to 
the same extent as if this Act had not been passed. 
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pence 3. This Act comes into force on the day it receives Royal Assent. 
Sperm 4. The short title of this Act is The City of Timmins-Porcupine 


Amendment Act, 1977. 
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BILL 42 1977 


An Act to amend 
The City of Timmins-Porcupine Act, 1972 


H"* MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 21 of The City of Timmins-Porcupine Act, 1972, being §?% eq 


chapter 117, is amended by adding thereto the following sub- 
sections: 


(2) All interests of The Timmins Board of Education and Wy 
The Timmins District Roman Catholic Separate School Board vested in 
in respect of education tax arrears and accumulated interest 
thereon uncollected as of the Ist day of January, 1973, shall 
be deemed to have become assets of the City, without com- 


pensation, on the Ist day of January, 1973. 


(3) The City shall pay, to the extent that such moneys Faymentot 
have not already been paid, the full amount of such arrears 
and accumulated interest to The Timmins Board of Education 
and The Timmins District Roman Catholic Separate School 


Board. 


(4) In addition to any other remedy possessed by the @ghtot 
City for the recovery of taxes collectable by, it, the "City serovar = 
has and shall be deemed to always have had the right to taxes 
recover the taxes and accumulated interest owing to it, 
including those education tax arrears and accumulated 
interest mentioned in subsection 1, under the procedures 


provided for in Part III of The Municipal Affairs Act. eee 1970, 


2. Subsection 4 of section 21 of The City of Timmins-Porcupine Saving 
Act, 1972, as enacted by section 1 of this Act, does not affect 
or prejudice any right of any person in any action, litigation or 
other proceeding commenced on or before the day this Act 
comes into force, and any such action, litigation or other 
proceeding may be continued and finally adjudicated upon to 
the same extent as if this Act had not been passed. 
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Onn 3. This Act comes into force on the day it receives Royal Assent. 
hort witle 4. The short title of this Act is The City of Timmins-Porcupine 


Amendment Act, 1977. 
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EXPLANATORY NOTE 


The purpose of the Bill is to define the role and the responsibility of 
the Provincial Auditor. The Bill provides for the Auditor’s status, scope 
of practice, reports and relationships to others. 


The main provisions of the Bill are: 


1. 


The Office of the Provincial Auditor is recognized, consisting of the 
Auditor, the Assistant Auditor and other staff. 


. The Auditor and Assistant Auditor are officers of the Assembly. 


The Auditor is required to audit the accounts of the Consolidated 
Revenue Fund and to direct the performance of the audits of 
agencies of the Crown that are audited by auditors other than 
the Auditor. Such other auditors are required to report to the 
Auditor. 


. The auditors of Crown controlled corporations are required to 


deliver to the Auditor copies of their reports, their recommenda- 
tions to management and copies of the audited financial state- 
ments of the agencies or corporations, as well as to provide full 
documentation and explanations to the Auditor in respect of their 
audits. 


. The Auditor is required to make an annual report to the Speaker 


of the Assembly who is to lay the report before the Assembly 
forthwith if it is in session or, if not, not later than the tenth 
day of the next session. The Auditor is also empowered to make 
special reports to the Speaker on matters that, in the opinion of 
the Auditor, should not be deferred until the annual report and 
these must also be laid before the Assembly forthwith by the 
Speaker. 


In his annual report, the Auditor is required to report on the 
work of the Office of the Auditor, the examination of accounts 
of receipts and disbursements of public money, the statements 
of Assets and Liabilities, the Consolidated Revenue Fund and 
Revenue and Expenditure as reported in the Public Accounts, 
special warrants and Management Board orders authorizing pay- 
ments in excess of appropriations, and such matters as, in the 
opinion of the Auditor, should be brought to the attention of the 
Assembly. 


The Auditor is empowered to perform inspection audits in respect 
of payments of grants and may require a full accounting from 
the recipient of a grant. Obstruction of the Auditor or any member 
of the Office of the Auditor in the performance of an inspection 
audit is made an offence punishable on summary conviction. 


When requested by the committee, the Auditor is required to 
attend at meetings of the standing Public Accounts Committee of 
the Assembly in order to assist the committee, and the Auditor 
is required to examine into and report on any matter referred to 
him by a resolution of the committee. 
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Li 


LZ 


13, 


14. 


ibm 


16. 


. The Auditor is required to undertake special assignments required 


by the Assembly, by the standing Public Accounts Committee of 
the Assembly or by a minister of the Crown, but such assign- 
ments are not to take precedence over the Auditor’s other work 
and the Auditor may decline an assignment from a minister if, 
in the opinion of the Auditor, the assignment might conflict with 
the other duties of the Auditor. 


The Auditor is empowered to advise appropriate persons employed 
in the public service as to any matter that comes or that may 
come to the attention of the Auditor in the course of the exercise 
of his powers or the performance of his duties as Auditor. 


Subject to the approval of the Board of Internal Economy, the 
Auditor is empowered to employ professional staff and other persons 
for the efficient operation of the Office of the Auditor, to determine 
the salary of the Assistant Auditor and the salaries and remunera- 
tion and terms and conditions of employment of the employees 
of the Office of the Auditor. 


The employees of the Office of the Auditor are required to take 
oaths of office, secrecy and allegiance. 


The Auditor, the Assistant Auditor and the full-time permanent 
and probationary employees of the Office of the Auditor are 
entitled to the same employee benefits under The Public Service 
Act as civil servants who are not within bargaining units and The 
Public Service Superannuation Act is made applicable to them. 


Employees of the Office of the Auditor are prohibited from being 
candidates in federal, provincial or municipal elections, soliciting 
funds for any party or candidate, associating their position in the 
Office of the Auditor with any political activity. 


Provision is made for an examination and report to the Board of 
Internal Economy and the Assembly as to the disbursements of the 
Office of the Auditor. 


The estimates for the Office of the Auditor are to be prepared by 
the Auditor, reviewed by the Board of Internal Economy, laid 
before the Assembly, as altered by the Board, and referred by the 
Assembly to a committee of the Assembly for review. 


BILL 43 


1977 


An Act to revise The Audit Act 


HE MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


(a) “agency of the Crown’ means an_ association, 
authority, board, commission, corporation, council, 
foundation, institution, organization or other body, 


(1) 


whose accounts the Auditor is appointed 
to audit by its shareholders or by its board 
of management, board of directors or other 
governing body, 


whose accounts are audited by the Auditor 
under any other Act or whose accounts the 
Auditor is appointed by the Lieutenant 
Governor in Council to audit, 


whose accounts are audited by an auditor, 
other than the Auditor, appointed by the 
Lieutenant Governor in Council, or 


the audit of the accounts of which the Auditor 
is required to direct or review or in respect 
of which the auditor’s report and the work- 
ing papers used in the preparation of the 
auditor’s statement are required to be made 
available to the Auditor under any other Act, 


but does not include one that is not affected by 
The Crown Agency Act; 


(b) “Assistant Auditor’’ means the Assistant Provincial 
Auditor ; 


(c) “Auditor” means the Provincial Auditor ; 


(d) ‘“Board” means the Board of Internal Economy 


established under section 82 of The Legislative ®3¢ 


Assembly Act; 


Interpre- 
tation 


R.S.O. 1970, 
c. 100 


S.O. 1970, 


1972, c. 3 


R.S.O. 1970, 
c. 166 


Office 
of the 
Auditor 


Provincial 
Auditor 


Tenure of 
office and 
removal 


Salary of 
Auditor 


Idem 


Idem 
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(ec) “Crown controlled corporation”’ means a corporation 
that is not an agency of the Crown and having 
50 per cent or more of its issued and outstanding 
shares vested in Her Majesty in right of Ontario 
or having the appointment of a majority of its 
board of directors made or approved by the 
Lieutenant Governor in Council; 


(f) “fiscal year’? has the same meaning as in The 
Mimstry of Treasury, Economics and Intergovern- 
mental Affairs Act, 1972; 


(g) “inspection audit’? means an examination of ac- 
counting records; 


(h) “Office of the Auditor’ means the Office of the 
Provincial Auditor ; 


(2) “public money” has the same meaning as in The 
Financial Administration Act. New. 


2. The Office of the Provincial Auditor shall consist of 
the Auditor, the Assistant Auditor and such employees as 
may be required from time to time for the proper conduct 
of the business of the Office. New. 


3. The Auditor shall be appointed as an officer of the 
Assembly by the Lieutenant Governor in Council on the 
adaress or (tne “Assembly. "RS, OF TOTUicw Sopesn the 1), 
amended. 


4. The Auditor may hold office until the end of the 
month in which he attains the age of sixty-five years and 
may be reappointed for a period not exceeding one year at 
a time until the end of the month in which he attains 
seventy years of age, but is removable at any time for 
cause by the Lieutenant Governor in Council on the address 
of the Assembly. R.S.O. 1970, c. 36, s. 2, amended. 


5.—(1) The Auditor shall be paid a salary within the 
highest range of salaries paid to deputy ministers in the 
Ontario civil service and is entitled to the privileges of 
office of a senior deputy minister. 


(2) The salary of the Auditor, within the salary range 
referred to in subsection 1, shall be determined and reviewed 
annually by the Board. 


(3) The salary of the Auditor shall be charged to and 
paid out of the Consolidated Revenue Fund and shall not 


3 


be reduced except on address of the Assembly. R.S.O. 1970, 
c. 36, s. 1 (2, 3), amended. 


6.—(1) The Assistant Auditor shall be appointed as an ASsistant 
officer of the Assembly by the Lieutenant Governor in 


Council upon the recommendation of the Auditor. 


(2) The Assistant Auditor, under the direction of the %4e™ 
Auditor, shall assist in the exercise of the powers and the 
performance of the duties of the Auditor and, in the absence 
or inability to act of the Auditor, shall act in the place 
of the Auditor. R.S.O. 1970, c. 36, s. 3, amended. 


7. The persons appointed as Auditor and Assistant Auditor @¥#!ifications 
shall be persons who are licensed under The Public Ac- ®- $9: 197. 
countancy Act. New. 


S.cibhe ‘Provincial (Auditor and sthey Assistant? Provincial 1t308tton4) 
Auditor holding office under The Audit Act, being chapter 
36 of the Revised Statutes of Ontario, 1970, immediately 
before this Act comes into force shall be deemed to be 
appointed under this Act. New. 


9.—(1) The Auditor shall audit, on behalf of the As-@uditot 
sembly and in such manner as the Auditor considers Revenue 
necessary, the accounts and records of the receipt and 
disbursement of public money forming part of the Con- 
solidated Revenue Fund whether held in trust or otherwise. 


1971, c. 54, s. 4, amended. 


(2) Where the accounts and financial transactions of an {nator 


agency of the Crown are not audited by another auditor, ofthe 
the Auditor shall perform the audit, and, notwithstanding 
any provision of any other Act, where the accounts and 
financial transactions of an agency of the Crown are audited 
by another auditor, the audit shall be performed under the 
direction of the Auditor and such other auditor shall report 
to the Auditor. 

(3) Where the accounts of a Crown controlled corporation rodent 
are audited other than by the Auditor, the person or persons controlled 


corporations 
performing the audit, 


(a) shall deliver to the Auditor forthwith after com- 
pletion of the audit a copy of their report of their 
findings and their recommendations to the manage- 
ment and a copy of the audited financial state- 
ments of the corporation ; 


Additional 
examination 


its eerie 
investigation 


Information 
and access 
to records 


Accommoda- 
tion in 
ministries 
and Crown 
agencies 


Annual 
report 
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(6) shall make available forthwith to the Auditor, 
when so requested by the Auditor, all working 
papers, reports, schedules and other documents in 
respect of the audit or in respect of any other 
audit of the corporation specified in the request; 


(c) shall provide forthwith to the Auditor, when so- 
requested by the Auditor, a full explanation of 
work performed, tests and examinations made and 
the results obtained, and any other information 
within the knowledge of such person or persons in 
respect of the corporation. 


(4) Where the Auditor is of the opinion that any infor- 
mation, explanation or document that is provided, made 
available or delivered to him by the auditor or auditors 
referred to in subsection 2 or 3 is insufficient, the Auditor 
may conduct or cause to be conducted such additional 
examination and investigation of the records and operations 
of the agency or corporation as the Auditor considers 
necessary. New. 


10. Every ministry of the public service and every 
agency of the Crown shall furnish the Auditor with such 
information regarding its powers, duties, activities, organi- 
zation, financial transactions and methods of business as the 
Auditor from time to time requires, and the Auditor shall 
be given access to all books, accounts, financial records, 
reports, files and all other papers, things or property belong- 
ing to or in use by the ministry or agency of the Crown 
and necessary to the performance of the duties of the 
Auditor under this Act. R.S.O. 1970, c. 36, s. 7, amended. 


11. For the purposes of the exercise of his powers or 
the performance of his duties under this Act, the Auditor 
may station one or more members of the Office of the 
Auditor in any ministry of the public service and in any 
agency of the Crown and the ministry or agency shall 
provide such accommodation as is required for such pur- 
poses. R.S.O. 1970, c. 36, s. 10, amended. 


12.—(1) The Auditor shall report annually to the Speaker 
of the Assembly after each fiscal year is closed and the 
Public Accounts are laid before the Assembly, but not later 
than the 31st day of December in each year unless the 
Public Accounts are not laid before the Assembly by that 
day, and may make a special report to the Speaker at any 
time on any matter that in the opinion of the Auditor 
should not be deferred until the annual report, and the 
Speaker shall lay each such report before the Assembly 


5 


forthwith if it is in session or, if not, not later than the 
tenth day of the next session. 


(2) In his annual report in respect of each fiscal year, 
the Auditor shall report on, 


(a) the work of the Office of the Auditor; 


(6) the examination of accounts of receipts and dis- 


(¢ 


) 


od 


bursements of public money; 


the examination of the statements of Assets and 
Liabilities, the Consolidated Revenue Fund and 
Revenue and Expenditure as reported in the Public 
Accounts, and shall express an opinion as to whether 
the statements present fairly the financial position 
of the Province, the results of its operations and 
the changes in its financial position in accordance 
with the accounting principles stated in the Public 
Accounts applied on a basis consistent with that of 
the preceding fiscal year ; 


all special warrants issued to authorize payments, 
stating the date of each special warrant, the 
amount authorized and the amount expended; 


all orders of the Management Board of Cabinet 
made to authorize payments in excess of appro- 
priations, stating the date of each order, the 
amount authorized and the amount expended; 


such matters as, in the opinion of the Auditor, 
should be brought to the attention of the Assembly 
including, without limiting the generality of the 
foregoing, any matter related to the audit of 
agencies of the Crown or Crown controlled cor- 
porations or any cases where the Auditor has 
observed that, 


(i) accounts were not properly kept or public 
money was not fully accounted for, 


(ii) essential records were not maintained or 
the rules and procedures applied were not 
sufficient to safeguard and control public 
property or to effectively check the assess- 
ment, collection and proper allocation of 
revenue or to ensure that expenditures were 
made only as authorized, 


Contents 
of report 


Inspection 
audit 


Obstruction 
of Auditor 


Offence 
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corporation 
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on oath 
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(iii) money was expended other than for the 
purposes for which it was appropriated, 


(iv) money was expended without due regard to 
economy and efficiency, or 


(v) where procedures could be used to measure 
and report on the effectiveness of programs, 
the procedures were not established or, in 
the opinion of the Auditor, the established 
procedures were not satisfactory. R.S.O. 
1970, c. 36, s. 20; 1971, c. 54, s. 5, amended. 


18.—(1) The Auditor may perform an inspection audit 
in respect of a payment in the form of a grant from the 
Consolidated Revenue Fund or an agency of the Crown 
and may require a recipient of such a payment to prepare 
and to submit to the Auditor a financial statement that 
sets out the details of the disposition of the payment by 
the recipient. 


(2) No person shall obstruct the Auditor or any mem- 
ber of the Office of the Auditor in the performance of an 
inspection audit or conceal or destroy any books, papers, 
documents or things relevant to the subject-matter of the 
inspection audit. 


(3) Every person who knowingly contravenes subsection 2 
and every director or officer of a corporation who knowingly 
concurs in such contravention is guilty of an offence and on 
summary conviction is liable to a fine of not more than 
$2,000 or to imprisonment for a term of not more than 
one year, or to both. 


(4) Where a corporation is convicted of an offence under 
subsection 3, the maximum penalty that may be imposed 
upon the corporation is $25,000 and not as provided therein. 
New. 


14. The Auditor may examine any person on oath on 
any matter pertinent to any account subject to audit by 
the Auditor or in respect of any inspection audit by the 
Auditor and for the purpose of such an examination the 
Auditor has the powers conferred upon a commission 
under Part II of The Public Inquiries Act, 1971, which Part 
applies to the examination as if it were an inquiry under 
that Act. R.S.O. 1970, c. 36, s. 22, amended. 


15. Nothing in this Act shall be construed to require the 
Auditor, 
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(a) to report on any matter that, in the opinion of 
the Auditor, is immaterial or insignificant; or 


(6) to audit or direct the audit of or report on the 
accounts of a body not referred to in this Act in 
the absence of such a requirement in any other 
Act In, bespect, O1 the body, *hk.5.0, 207; 0c.) 50 
s. 21, amended. 


16. At the request of the standing Public Accounts 
Committee of the Assembly, the Auditor and any member 
of the Office of the Auditor designated by the Auditor shall 
attend at the meetings of the committee in order, 


(a) to assist the committee in planning the agenda 
for review by the committee of the Public Accounts 
and the annual report of the Auditor; and 


(b) to assist the committee during its review of the 
Public Accounts and the annual report of the 
Auditor, 


and the Auditor shall examine into and report on any matter 
referred to him in respect of the Public Accounts by a 
resolution of the committee. New. 


17. The Auditor shall perform such special assignments 
as may be required by the Assembly, the standing Public 
Accounts Committee of the Assembly, by resolution of the 
committee, or by a minister of the Crown in right of Ontario 
but such special assignments shall not take precedence over 
the other duties of the Auditor under this Act and the 
Auditor may decline an assignment by a minister of the 
Crown that, in the opinion of the Auditor, might conflict 
with the other duties of the Auditor. New. 


18. The Auditor may advise appropriate persons employed 
in the public service of Ontario as to any matter that comes 
or that may come to the attention of the Auditor in the 
course of the exercise of his powers or the performance of 
his duties as Auditor. New. | 


19. Audit working papers of the Office of the Auditor 
shall not be laid before the Assembly or any committee 
of the Assembly. New. 


20.—(1) Subject to the approval of the Board and to 
sections 22, 25 and 26, the Auditor may employ such pro- 
fessional staff and other persons as the Auditor considers 
necessary for the efficient operation of the Office of the 
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Auditor and may determine the salary of the Assistant 
Auditor and the salaries and remuneration, which shall be 
comparable to the salary ranges of similar positions or 
classifications in the public service of Ontario, and the terms 
and conditions of employment of the employees of the Office 
of the Auditor. R.S.O. 1970, c. 36, s. 4, amended. 


(2) On the day this Act comes into force, the members 
of the public service of Ontario who are employed on the 
staff of the Auditor shall cease to be employed in the public 
service and each such person shall become an employee of 
the Office of the Auditor at a salary of not less than he 
was receiving on the day immediately before the day this 
Act comes into force. New. 


21.—(1) Every employee of the Office of the Auditor, 
before performing any duty as an employee of the Auditor, 
shall take and subscribe before the Auditor or a person 
designated in writing by the Auditor, 


(a) the following oath of office and secrecy: 


required, I will not disclose or give to any person any information 
or document that comes to my knowledge or possession by reason of 
my being an employee of the Office of the Auditor. 


So help me God. (Omit this line in an affirmation) 


(b) the following oath of allegiance: 


for the time being), her heirs and successors according to law. 


So help me God. (Omit this line in an affirmation) 


(2) The Auditor may require any person or class of 
persons appointed to assist the Auditor for a limited period 
of time or in respect of a particular matter to take and 
subscribe either or both of the oaths set out in subsection 1. 


(3) A copy of each oath administered to an employee 
of the Office of the Auditor under subsection 1 shall be 
kept in the file of the employee in the Office of the Auditor. 


(4) The failure of an employee of the Office of the Auditor 
to take and subscribe or to adhere to either of the oaths 
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required by subsection 1 may be considered as cause for 
dismissal. New. 


22.—(1) The employee benefits applicable from time to Benefits 
time pursuant to The Public Service Act to civil servants B-S.0. 1970, 
who are not within a unit of employees established for ares 
collective bargaining under any Act apply or continue to 
apply, as the case may be, to the Auditor, the Assistant 
Auditor and to the full-time permanent and probationary 
employees of the Office of the Auditor and the Board or 
any person authorized by order of the Board may exercise 
the powers and duties of the Civil Service Commission and 
the Auditor or any person authorized in writing by the 
Auditor may exercise the powers and duties of a deputy 
minister pursuant to that Act in respect of such benefits. 


(2) The Public Service Superannuation Act applies to Super 
the full-time permanent and probationary employees of benefits 
the Office of the Auditor as though the Office of the Auditor 337 °° 
were a commission designated by the Lieutenant Governor 
in Council under section 27 of that Act and to the Auditor 
and Assistant Auditor as though they were members of 
such a commission who held positions designated by and 
whose requests for such designations had been approved by 
the Lieutenant Governor in Council under section 27 of that 
Act and all credits in the Public Service Superannuation 
Fund of the full-time permanent and probationary employees 
of the Office of the Auditor and of the Auditor and the 
Assistant Auditor accumulated under that Act immediately 
before the coming into force of this Act are preserved and 
continued in accordance with that Act. New. 


23. Subject to the approval of the Board, the Auditor Bxper™ oc 
from time to time may appoint one or more persons having 
technical or special knowledge of any kind to assist the 
Auditor for a limited period of time or in respect of a 
particular matter and the moneys required for the purposes 
of this section shall be charged to and paid out of the Con- 


solidated Revenue Fund. New. 


24. The Auditor may delegate in writing to any other Deiesaior 


member of the Office of the Auditor authority to exercise 
any power or perform any duty of the Auditor other than 


reporting to the Assembly. R.S.O. 1970, c. 36, s. 6, amended. 


i Political 
25.—(1) An employee of the Office of the Auditor shall activities 
of employees 
not, of the Office 
of the Auditor 


(a) be a candidate in a provincial or federal election 
or in an election for any municipal office including 


R.S.O. 1970, 
ec. 118 
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a local board of a municipality within the meaning 
of The Municipal Affairs Act; 


(b) solicit funds for a provincial, federal or municipal 
party or candidate; or 


(c) associate his position in the Office of the Auditor 
with any political activity. 


(2) Contravention of any of the provisions of subsection 1 
may be considered as cause for dismissal. New. 


26.—(1) The Auditor may make orders and rules for 
the conduct of the internal business of the Office of the 
Auditor and, after a hearing, may suspend, demote or dis- 
miss any employee of the Office of the Auditor for cause. 
R.S.O. 1970, c. 36, s. 5, amended. 


(2) The provisions of The Public Service Act and of 
Regulation 749 of Revised Regulations of Ontario, 1970 
that apply in relation to suspension from employment 
pending an investigation and in relation to a hearing by a 
deputy minister or his delegate as to cause for dismissal, 
other than as to notice to the Civil Service Commission, 
apply with necessary modifications where the Auditor is of 
the opinion that there may exist cause for the suspension 
without pay, demotion or dismissal of an employee of the 
Office of the Auditor, and, for the purpose, the Auditor shall 
be deemed to be a deputy minister. 


(3) A decision of the Auditor to demote, suspend or 
dismiss an employee may be appealed by the employee, 
within fourteen days after the decision has been communi- 
cated to him, to the Public Service Grievance Board estab- 
lished pursuant to The Public Service Act. 


(4) The Public Service Grievance Board may hear and 
dispose of an appeal under this section and the provisions 
of Part V of Regulation 749 of Revised Regulations of 
Ontario, 1970 that apply in relation to a grievance for 
dismissal apply with necessary modifications to an appeal 
under this section, and, for the purpose, the Auditor shall 
be deemed to be a deputy minister and the decision of the 
Public Service Grievance Board is final and the Public Ser- 
vice Grievance Board shall report its decision and reasons in 
writing to the Auditor and to the appellant. New. 


27.—(1) No proceedings lie against the Auditor, the 
Assistant Auditor, any person employed in the Office of 
the Auditor or any person appointed to assist the Auditor 
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for a limited period of time or in respect of a particular 
matter, for anything he may do or report or say in the course 
of the exercise or the intended exercise of functions under 
this Act, unless it is shown that he acted in bad faith. 


(2) The Auditor, the Assistant Auditor and each person Information 
employed in the Office of the Auditor or appointed to assist Seddi d 
the Auditor for a limited period of time or in respect of a 
particular matter shall preserve secrecy with respect to all 
matters that come to his knowledge in the course of his 
employment or duties under this Act and shall not com- 
municate any such matters to any person, except as may be 
required in connection with the administration of this Act 
or any proceedings under this Act or under the Criminal 8-9; 197 
Code (Canada). 


28. A person or persons, licensed under The Public Examination 
of accounts 


Accountancy Act and appointed by the Board, shall examine of Office of 
; : ‘ the Auditor 

the accounts relating to the disbursements of public money r:s.0. 1970, 

on behalf of the Office of the Auditor and shall report thereon °° 

to the Board and the chairman of the Board shall cause the 

report to be laid before the Assembly if it is in session Or, 

if not, at the next ensuing session. 1971, c. 54, s. 6, part, 


amended. 


29.—(1) The Auditor shall present annually to the: Board "ste 
estimates of the sums of money that will be required for 
the purposes of this Act. 


(2) The Board shall review and may alter as it considers tem 
proper the estimates presented by the Auditor, and the 
chairman of the Board shall cause the estimates as altered 
by the Board to be laid before the Assembly and the 
Assembly shall refer the estimates laid before it to a com- 
mittee of the Assembly for review. 


(3) The moneys required for the purposes of this, Act, tem 
other than under sections 5 and 23, shall be paid out of the 
moneys appropriated therefor by the Legislature. New. 


Repeals 


30. The following are repealed: 


1. The Audit Act, being chapter 36 of the Revised 
Statutes of Ontario, 1970. 


0. The Audit Amendment Act, 1971, being chapter 54. 


3. Sections 7 and 8 of The Ministry of \Treagury aes 
Economics and Intergovernmental A ffairs Act, 1972. 
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1973, ¢. 33 4. Section 2 of The Ministry of Treasury, Economics 
and Intergovernmental Affairs Amendment Act, 1973. 
Beene 31. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 
Short title 


32. The short title of this Act is The Audit Act, 1977. 
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EXPLANATORY NOTE 


The purpose of the Bill is to define the role and the responsibility of 
the Provincial Auditor. The Bill provides for the Auditor’s status, scope 
of practice, reports and relationships to others. 


The main provisions of the Bill are: 


1. The Office of the Provincial Auditor is recognized, consisting of the 
Auditor, the Assistant Auditor and other staff. 


2. The Auditor and Assistant Auditor are officers of the Assembly. 


3. The Auditor is required to audit the accounts of the Consolidated 
Revenue Fund and to direct the performance of the audits of 
agencies of the Crown that are audited by auditors other than 
the Auditor. Such other auditors are required to report to the 
Auditor. 


4. The auditors of Crown controlled corporations are required to 
deliver to the Auditor copies of their reports, their recommenda- 
tions to management and copies of the audited financial state- 
ments of the agencies or corporations, as well as to provide full 
documentation and explanations to the Auditor in respect of their 
audits. 


5. The Auditor is required to make an annual report to the Speaker 
of the Assembly who is to lay the report before the Assembly 
forthwith if it is in session or, if not, not later than the tenth 
day of the next session. The Auditor is also empowered to make 
special reports to the Speaker on matters that, in the opinion of 
the Auditor, should not be deferred until the annual report and 
these must also be laid before the Assembly forthwith by the 
Speaker. 


6. In his annual report, the Auditor is required to report on the 
work of the Office of the Auditor, the examination of accounts 
of receipts and disbursements of public money, the statements 
of Assets and Liabilities, the Consolidated Revenue Fund and 
Revenue and Expenditure as reported in the Public Accounts, 
special warrants and Management Board orders authorizing pay- 
ments in excess of appropriations, and such matters as, in the 
opinion of the Auditor, should be brought to the attention of the 
Assembly. 


7. The Auditor is empowered to perform inspection audits in respect 
of payments of grants and may require a full accounting from 
the recipient of a grant. Obstruction of the Auditor or any member 
of the Office of the Auditor in the performance of an inspection 
audit is made an offence punishable on summary conviction. 


8. When requested by the committee, the Auditor is required to 
attend at meetings of the standing Public Accounts Committee of 
the Assembly in order to assist the committee, and the Auditor 
is required to examine into and report on any matter referred to 
him by a resolution of the committee. 


10. 


‘IB ie 


es 


13. 


14. 


£5. 


16. 


_ The Auditor is required to undertake special assignments required 


by the Assembly, by the standing Public Accounts Committee of 
the Assembly or by a minister of the Crown, but such assign- 
ments are not to take precedence over the Auditor’s other work 
and the Auditor may decline an assignment from a minister if, 
in the opinion of the Auditor, the assignment might conflict with 
the other duties of the Auditor. 


The Auditor is empowered to advise appropriate persons employed 
in the public service as to any matter that comes or that may 
come to the attention of the Auditor in the course of the exercise 
of his powers or the performance of his duties as Auditor. 


Subject to the approval of the Board of Internal Economy, the 
Auditor is empowered to employ professional staff and other persons 
for the efficient operation of the Office of the Auditor, to determine 
the salary of the Assistant Auditor and the salaries and remunera- 
tion and terms and conditions of employment of the employees 
of the Office of the Auditor. 


The employees of the Office of the Auditor are required to take 
oaths of office, secrecy and allegiance. 


The Auditor, the Assistant Auditor and the full-time permanent 
and probationary employees of the Office of the Auditor are 
entitled to the same employee benefits under The Public Service 
Act as civil servants who are not within bargaining units and The 
Public Service Superannuation Act is made applicable to them. 


Employees of the Office of the Auditor are prohibited from being 
candidates in federal, provincial or municipal elections, soliciting 
funds for any party or candidate, associating their position in the 
Office of the Auditor with any political activity. 


Provision is made for an examination and report to the Board of 
Internal Economy and the Assembly as to the disbursements of the 
Office of the Auditor. 


The estimates for the Office of the Auditor are to be prepared by 
the Auditor, reviewed by the Board of Internal Economy, laid 
before the Assembly, as altered by the Board, and referred by the 
Assembly to a committee of the Assembly for review. 
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: Ba MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, interpre: 


(a) ‘agency of the Crown’? means an_ association, 
authority, board, commission, corporation, council, 
foundation, institution, organization or other body, 


(i) whose accounts the Auditor is appointed 
to audit by its shareholders or by its board 
of management, board of directors or other 
governing body, 


(ii) whose accounts are audited by the Auditor 
under any other Act or whose accounts the 
Auditor is appointed by the Lieutenant 
Governor in Council to audit, 


(iii) whose accounts are audited by an auditor, 
other than the Auditor, appointed by the 
Lieutenant Governor in Council, or 


(iv) the audit of the accounts of which the Auditor 
is required to direct or review or in respect 
of which the auditor’s report and the work- 
ing papers used in the preparation of the 
auditor’s statement are required to be made 
available to the Auditor under any other Act, 


but does not include one that is not affected by 

The Crown Agency Act; ey ee 

(b) ‘Assistant Auditor’ means the Assistant Provincial 
Auditor ; 


(c) ‘Auditor’ means the Provincial Auditor ; 
(d) “Board” means the Board of Internal Economy 
R.S.0. 1970, 


established under section 82 of The Legislative iq 
Assembly Act; 


1972, c.3 


R.S.O. 1970, 
c. 166 
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(e) ‘Crown controlled corporation” means a corporation 
that is not an agency of the Crown and having 
50 per cent or more of its issued and outstanding 
shares vested in Her Majesty in right of Ontario 
or having the appointment of a majority of its 
board of directors made or approved by the 
Lieutenant Governor in Council; 


(f) ‘fiscal year’? has the same meaning as in The 
Ministry of Treasury, Economics and Intergovern- 
mental Affairs Act, 1972; 


(g) “inspection audit” means an examination of ac- 
counting records; 


(h) “Office of the Auditor’? means the Office of the 
Provincial Auditor; 


(1) ‘public money” has the same meaning as in The 
Financial Admimtstration Act. New. 


2. The Office of the Provincial Auditor shall consist of 
the Auditor, the Assistant Auditor and such employees as 
may be required from time to time for the proper conduct 
of the business of the Office. New. 


3. The Auditor shall be appointed as an officer of the 
Assembly by the Lieutenant Governor in Council on the 
address of the Assembly after consultation with the chairman 


of the standing Public Accounts Committee of the Assembly. 
R.S.O. 1970, c. 36, s. 1 (1), amended. 


4. The Auditor may hold office until the end of the 
month in which he attains the age of sixty-five years and 
may be reappointed for a period not exceeding one year at 
a time until the end of the month in which he attains 
seventy years of age, but is removable at any time for 
cause by the Lieutenant Governor in Council on the address 
of the Assembly. R.S.O. 1970, c. 36, s. 2, amended. 


5.—(1) The Auditor shall be paid a salary within the 
highest range of salaries paid to deputy ministers in the 
Ontario civil service and is entitled to the privileges of 
office of a senior deputy minister. 


(2) The salary of the Auditor, within the salary range 
referred to in subsection 1, shall be determined and reviewed 
annually by the Board. 
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(3) The salary of the Auditor shall be charged to and 
paid out of the Consolidated Revenue Fund. R.S.O. 1970, 
c. 36, s. 1 (2, 3), amended. 


6.—(1) The Assistant Auditor shall be appointed as an 
officer of the Assembly by the Lieutenant Governor in 
Council upon the recommendation of the Auditor. 


(2) The Assistant Auditor, under the direction of the 
Auditor, shall assist in the exercise of the powers and the 
performance of the duties of the Auditor and, in the absence 
or inability to act of the Auditor, shall act in the place 
of the Auditor. R.S.O. 1970, c. 36, s. 3, amended. 


Idem 


Assistant 
Audi 


itor 


Idem 


7. The persons appointed as Auditor and Assistant Auditor Qualifications 


shall be persons who are licensed under The Public Ac- 
countancy Act. New. 


8. The Provincial Auditor and the Assistant Provincial 
Auditor holding office under The Audit Act, being chapter 
36 of the Revised Statutes of Ontario, 1970, immediately 
before this Act comes into force shall be deemed to be 
appointed under this Act. New. 


9.—(1) The Auditor shall audit, on behalf of the As- 
sembly and in such manner as the Auditor considers 
necessary, the accounts and records of the receipt and 
disbursement of public money forming part of the Con- 
solidated Revenue Fund whether held in trust or otherwise. 
1971, c. 54, s. 4, amended. 


(2) Where the accounts and financial transactions of an 
agency of the Crown are not audited by another auditor, 
the Auditor shall perform the audit, and, notwithstanding 
any provision of any other Act, where the accounts and 
financial transactions of an agency of the Crown are audited 
by another auditor, the audit shall be performed under the 
direction of the Auditor and such other auditor shall report 
to the Auditor. 


(3) Where the accounts of a Crown controlled corporation 
are audited other than by the Auditor, the person or persons 
performing the audit, 


(a) shall deliver to the Auditor forthwith after com- 
pletion of the audit a copy of their report of their 
findings and their recommendations to the manage- 
ment and a copy of the audited financial state- 
ments of the corporation ; 


R.S.O. 1970, 
c. 373 
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(b) shall make available forthwith to the Auditor, 
when so requested by the Auditor, all working 
papers, reports, schedules and other documents in 
respect of the audit or in respect of any other 
audit of the corporation specified in the request ; 


(c) shall provide forthwith to the Auditor, when so- 
requested by the Auditor, a full explanation of 
work performed, tests and examinations made and 
the results obtained, and any other information 
within the knowledge of such person or persons in 
respect of the corporation. 


(4) Where the Auditor is of the opinion that any infor- 
mation, explanation or document that is provided, made 
available or delivered to him by the auditor or auditors 
referred to in subsection 2 or 3 is insufficient, the Auditor 
may conduct or cause to be conducted such additional 
examination and investigation of the records and operations 
of the agency or corporation as the Auditor considers 
necessary. New. 


10. Every ministry of the public service and every 
agency of the Crown shall furnish the Auditor with such 
information regarding its powers, duties, activities, organi- 
zation, financial transactions and methods of business as the 
Auditor from time to time requires, and the Auditor shall 
be given access to all books, accounts, financial records, 
reports, files and all other papers, things or property belong- 
ing to or in use by the ministry or agency of the Crown 
and necessary to the performance of the duties of the 
Auditor under this Act. R.S.O. 1970, c. 36, s. 7, amended. 


11. For the purposes of the exercise of his powers or 
the performance of his duties under this Act, the Auditor 
may station one or more members of the Office of the 
Auditor in any ministry of the public service and in any 
agency of the Crown and the ministry or agency shall 
provide such accommodation as is required for such pur- 
poses. R.S.O. 1970, c. 36, s. 10, amended. 


12.—(1) The Auditor shall report annually to the Speaker 
of the Assembly after each fiscal year is closed and the 
Public Accounts are laid before the Assembly, but not later 
than the 31st day of December in each year unless the 
Public Accounts are not laid before the Assembly by that 
day, and may make a special report to the Speaker at any 
time on any matter that in the opinion of the Auditor 
should not be deferred until the annual report, and the 
Speaker shall lay each such report before the Assembly 


forthwith if it is in session or, if not, not later than the 
tenth day of the next session. 


(2) In his annual report in respect of each fiscal year, Contents 
the Auditor shall report on, Bes a 


(a) the work of the Office of the Auditor, and on 
whether in carrying on the work of the Office the 
Auditor received all the information and explanations 


required ; 


(b) the examination of accounts of receipts and dis- 
bursements of public money; 


(c) the examination of the statements of Assets and 
Liabilities, the Consolidated Revenue Fund and 
Revenue and Expenditure as reported in the Public 
Accounts, and shall express an opinion as to whether 
the statements present fairly the financial position 
of the Province, the results of its operations and 
the changes in its financial position in accordance 
with the accounting principles stated in the Public 
Accounts applied on a basis consistent with that of 
the preceding fiscal year together with any reserva- 
tions the Auditor may have; 


(d) all special warrants issued to authorize payments, 
stating the date of each special warrant, the 
amount authorized and the amount expended; 


(e) all orders of the Management Board of Cabinet 
made to authorize payments in excess of appro- 
priations, stating the date of each order, the 
amount authorized and the amount expended ; 


(f) such matters as, in the opinion of the Auditor, 
should be brought to the attention of the Assembly 
including, without limiting the generality of the 
foregoing, any matter related to the audit of 
agencies of the Crown or Crown controlled cor- 
porations or any cases where the Auditor has 
observed that, 


(i) accounts were not properly kept or public 
money was not fully accounted for, 


(ii) essential records were not maintained or 
the rules and procedures applied were not 
sufficient to safeguard and control public 
property or to effectively check the assess- 
ment, collection and proper allocation of 


Inspection 
audit 


Obstruction 
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revenue or to ensure that expenditures were 
made only as authorized, 


(iii) money was expended other than for the 
purposes for which it was appropriated, 


(iv) money was expended without due regard to 
economy and efficiency, or 


(v) where procedures could be used to measure 
and report on the effectiveness of programs, 
the procedures were not established or, in 
the opinion of the Auditor, the established 
procedures were not satisfactory. R.S.O. 
1970, c. 36, s. 20; 1971, c. 54, s. 5, amended. 


13.—(1) The Auditor may perform an inspection audit 
in respect of a payment in the form of a grant from the 
Consolidated Revenue Fund or an agency of the Crown 
and may require a recipient of such a payment to prepare 
and to submit to the Auditor a financial statement that 
sets out the details of the disposition of the payment by 
the recipient. 


(2) No person shall obstruct the Auditor or any mem- 
ber of the Office of the Auditor in the performance of an 
inspection audit or conceal or destroy any books, papers, 
documents or things relevant to the subject-matter of the 
inspection audit. 


(3) Every person who knowingly contravenes subsection 2 
and every director or officer of a corporation who knowingly 
concurs in such contravention is guilty of an offence and on 
summary conviction is liable to a fine of not more than 
$2,000 or to imprisonment for a term of not more than 
one year, or to both. 


(4) Where a corporation is convicted of an offence under 
subsection 3, the maximum penalty that may be imposed 
upon the corporation is $25,000 and not as provided therein. 
New. 


14. The Auditor may examine any person on oath on 
any matter pertinent to any account subject to audit by 
the Auditor or in respect of any inspection audit by the 
Auditor and for the purpose of such an examination the 
Auditor has the powers conferred upon a commission 
under Part II of The Public Inquiries Act, 1971, which Part 
applies to the examination as if it were an inquiry under 
that Act. R.S.O. 1970, c. 36, s. 22, amended. 


15. Nothing in this Act shall be construed to require the 
Auditor, 
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(a) to report on any matter that, in the opinion of 
the Auditor, is immaterial or insignificant; or 


(6) to audit or direct the audit of or report on the 
accounts of a body not referred to in this Act in 
the absence of such a requirement in any other 
Act in respect of the body. R.S.O. 1970, c. 36, 
s. 21, amended. 


16. At the request of the standing Public Accounts 
Committee of the Assembly, the Auditor and any member 
of the Office of the Auditor designated by the Auditor shall 
attend at the meetings of the committee in order, 


(a) to assist the committee in planning the agenda 
for review by the committee of the Public Accounts 
and the annual report of the Auditor, and 


(b) to assist the committee during its review of the 
Public Accounts and the annual report of the 
Auditor, 


and the Auditor shall examine into and report on any matter 
referred to him in respect of the Public Accounts by a 
resolution of the committee. New. 


17. The Auditor shall perform such special assignments 
as may be required by the Assembly, the standing Public 
Accounts Committee of the Assembly, by resolution of the 
committee, or by a minister of the Crown in right of Ontario 
but such special assignments shall not take precedence over 
the other duties of the Auditor under this Act and the 
Auditor may decline an assignment by a minister of the 
Crown that, in the opinion of the Auditor, might conflict 
with the other duties of the Auditor. New. 


18. The Auditor may advise appropriate persons employed 
in the public service of Ontario as to any matter that comes 
or that may come to the attention of the Auditor in the 
course of the exercise of his powers or the performance of 
his duties as Auditor. New. 


19. Audit working papers of the Office of the Auditor 
shall not be laid before the Assembly or any committee 
of the Assembly. New. 


20.—(1) Subject to the approval of the Board and to 
sections 22, 25 and 26, the Auditor may employ such pro- 
fessional staff and other persons as the Auditor considers 
necessary for the efficient operation of the Office of the 
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Auditor and may determine the salary of the Assistant 
Auditor and the salaries and remuneration, which shall be 
comparable to the salary ranges of similar positions or 
classifications in the public service of Ontario, and the terms 
and conditions of employment of the employees of the Office 
of the Auditor. R.S.O. 1970, c. 36, s. 4, amended. 


(2) On the day this Act comes into force, the members 
of the public service of Ontario who are employed on the 
staff of the Auditor shall cease to be employed in the public 
service and each such person shall become an employee of 
the Office of the Auditor at a salary of not less than he 
was receiving on the day immediately before the day this 
Act comes into force. New. 


21.—(1) Every employee of the Office of the Auditor, 
before performing any duty as an employee of the Auditor, 
shall take and subscribe before the Auditor or a person 
designated in writing by the Auditor, 


(a) the following oath of office and secrecy: 


required, I will not disclose or give to any person any information 
or document that comes to my knowledge or possession by reason of 
my being an employee of the Office of the Auditor. 


So help me God. (Omit this line in an affirmation) 


(b) the following oath of allegiance: 


So help me God. (Omit this line in an affirmation) 


(2) The Auditor may require any person or class of 
persons appointed to assist the Auditor for a limited period 
of time or in respect of a particular matter to take and 
subscribe either or both of the oaths set out in subsection 1. 


(3) A copy of each oath administered to an employee 
of the Office of the Auditor under subsection 1 shall be 
kept in the file of the employee in the Office of the Auditor. 


(4) The failure of an employee of the Office of the Auditor 
to take and subscribe or to adhere to either of the oaths 


) 


required by subsection 1 may be considered as cause for 
dismissal. New. 


22.—(1) The employee benefits applicable from time to Benefits 
time pursuant to The Public Service Act to civil servants B-S.0. 1970, 
who are not within a unit of employees established for oe 
collective bargaining under any Act apply or continue to 
apply, as the case may be, to the Auditor, the Assistant 
Auditor and to the full-time permanent and probationary 
employees of the Office of the Auditor and the Board or 
any person authorized by order of the Board may exercise 
the powers and duties of the Civil Service Commission and 
the Auditor or any person authorized in writing by the 
Auditor may exercise the powers and duties of a deputy 
minister pursuant to that Act in respect of such benefits. 


(2) The Public Service Superannuation Act applies to Super. 
the full-time permanent and probationary employees of benefits 
the Office of the Auditor as though the Office of the Auditor #337?" 
were a commission designated by the Lieutenant Governor 
in Council under section 27 of that Act and to the Auditor 
and Assistant Auditor as though they were members of 
such a commission who held positions designated by and 
whose requests for such designations had been approved by 
the Lieutenant Governor in Council under section 27 of that 
Act and all credits in the Public Service Superannuation 
Fund of the full-time permanent and probationary employees 
of the Office of the Auditor and of the Auditor and the 
Assistant Auditor accumulated under that Act immediately 
before the coming into force of this Act are preserved and 
continued in accordance with that Act. New. 


23. Subject to the approval of the Board, the Auditor Bxperr 
from time to time may appoint one or more persons having 
technical or special knowledge of any kind to assist the 
Auditor for a limited period of time or in respect of a 
particular matter and the moneys required for the purposes 
of this section shall be charged to and paid out of the Con- 


solidated Revenue Fund. New. 


24. The Auditor may delegate in writing to any other Pelegtior 


member of the Office of the Auditor authority to exercise 
any power or perform any duty of the Auditor other than 
reporting to the Assembly. R.S.O. 1970, c. 36, s. 6, amended. 


25.—(1) An employee of the Office of the Auditor shall Political 
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a local board of a municipality within the meaning 
of The Mumcipal Affairs Act; 


(b) solicit funds for a provincial, federal or municipal 
party or candidate; or 


(c) associate his position in the Office of the Auditor 
with any political activity. 


(2) Contravention of any of the provisions of subsection 1 
may be considered as cause for dismissal. New. 


26.—(1) The Auditor may make orders and rules for 
the conduct of the internal business of the Office of the 
Auditor and, after a hearing, may suspend, demote or dis- 
miss any employee of the Office of the Auditor for cause. 
R.S.O. 1970, c. 36, s. 5, amended. 


(2) The provisions of The Public Service Act and of 
Regulation 749 of Revised Regulations of Ontario, 1970 
that apply in relation to suspension from employment 
pending an investigation and in relation to a hearing by a 
deputy minister or his delegate as to cause for dismissal, 
other than as to notice to the Civil Service Commission, 
apply with necessary modifications where the Auditor is of 
the opinion that there may exist cause for the suspension 
without pay, demotion or dismissal of an employee of the 
Office of the Auditor, and, for the purpose, the Auditor shall 
be deemed to be a deputy minister. 


(3) A decision of the Auditor to demote, suspend or 
dismiss an employee may be appealed by the employee, 
within fourteen days after the decision has been communi- 
cated to him, to the Public Service Grievance Board estab- 
lished pursuant to The Public Service Act. 


(4) The Public Service Grievance Board may hear and 
dispose of an appeal under this section and the provisions 
of Part V of Regulation 749 of Revised Regulations of 
Ontario, 1970 that apply in relation to a grievance for 
dismissal apply with necessary modifications to an appeal 
under this section, and, for the purpose, the Auditor shall 
be deemed to be a deputy minister and the decision of the 
Public Service Grievance Board is final and the Public Ser- 
vice Grievance Board shall report its decision and reasons in 
writing to the Auditor and to the appellant. New. 


27.—(1) No proceedings lie against the Auditor, the 
Assistant Auditor, any person employed in the Office of 
the Auditor or any person appointed to assist the Auditor 


11 


for a limited period of time or in respect of a particular 
matter, for anything he may do or report or say in the course 
of the exercise or the intended exercise of functions under 
this Act, unless it is shown that he acted in bad faith. 


(2) The Auditor,'the Assistant Auditor and’ each’ person formation 
employed in the Office of the Auditor or appointed to assist ‘or es 
the Auditor for a limited period of time or in respect of a 
particular matter shall preserve secrecy with respect to all 
matters that come to his knowledge in the course of his 
employment or duties under this Act and shall not com- 
municate any such matters to any person, except as may be 
required in connection with the administration of this Act 
or any proceedings under this Act or under the Criminal ®-8-9 1970, 
Code (Canada). . 


28. A person or persons, not employed by the Crown or peer et 
the Office of the Assembly, licensed under The Public of Office of 
Accountancy Act and appointed by the Board, shall examine gi 
the accounts relating to the disbursements of public money °°” 
on behalf of the Office of the Auditor and shall report thereon 
to the Board and the chairman of the Board shall cause the 
report to be laid before the Assembly if it is in session or, 
if not, at the next ensuing session. 1971, c. 54, s. 6, part, 
amended. 


29.—(1) The Auditor shall present annually to {he Board 3y mee 
estimates of the sums of money that will be required for 
the purposes of this Act. 


(2) The Board shall review and may alter as it considers Peper 4 
proper the estimates presented by the Auditor, and the 
chairman of the Board shall cause the estimates as altered 
by the Board to be laid before the Assembly and the 
Assembly shall refer the estimates laid before it to a com- 
mittee of the Assembly for review. 


(3) Notice of meetings of the Board to review or alter the Notice 
estimates presented by the Auditor shall be given to the 
chairman and the vice-chairman of the standing Public 
Accounts Committee of the Assembly and the chairman and 
the vice-chairman may attend at the review of the estimates 
by the Board. 


(4) The moneys required for the purposes of this: Act, Moneys 
other than under sections 5 and 23, shall be paid out of the 


moneys appropriated therefor by the Legislature. New. 


Repeals 


30. The following are repealed: 


2 


1. The Audit Act, being chapter 36 of the Revised 
Statutes of Ontario, 1970. 


2. The Audit Amendment Act, 1971, being chapter 54. 


Tear Cae 3. Sections 7 and 8 of The Muimstry of Treasury, 
Economics and Intergovernmental Affairs Act, 1972. 


1973, c. 33 4. Section 2 of The Ministry of Treasury, Economics 
and Intergovernmental Affairs Amendment Act, 1973. 


Sai rte 31. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


Short title 32. The short title of this Act is The Audit Act, 1977. 
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BILL 43 1977 


An Act to revise The Audit Act 


i es MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


£ein-this: Act, Interpre- 


tation 


(a) “agency of the Crown’? means an_ association, 
authority, board, commission, corporation, council, 
foundation, institution, organization or other body, 


(i) whose accounts the Auditor is appointed 
to audit by its shareholders or by its board 
of management, board of directors or other 
governing body, 


(ii) whose accounts are audited by the Auditor 
under any other Act or whose accounts the 
Auditor is appointed by the Lieutenant 
Governor in Council to audit, 


(iii) whose accounts are audited by an auditor, 
other than the Auditor, appointed by the 
Lieutenant Governor in Council, or 


the audit of the accounts of which the Auditor 
is required to direct or review or in respect 
of which the auditor’s report and the work- 
ing papers used in the preparation of the 
auditor’s statement are required to be made 
available to the Auditor under any other Act, 


but does not include one that is not affected by 
The Crown Agency Act; 


—~ 


(iv 


R.S.O. 1970, 

c. 100 

(b) ‘Assistant Auditor” means the Assistant Provincial 
Auditor ; 


(c) “Auditor” means the Provincial Auditor ; 


(d) “Board” means the Board of Internal Economy 


established under section 82 of The Legislative 280.19". 


Assembly Act; 


1972,.¢.3 


R.S.O. 1970, 
c. 166 


Office 
of the 
Auditor 
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p 


(ce) “Crown controlled corporation” means a corporation 
that is not an agency of the Crown and having 
50 per cent or more of its issued and outstanding 
shares vested in Her Majesty in right of Ontario 
or having the appointment of a majority of its 
board of directors made or approved by the 
Lieutenant Governor in Council; 


(f) ‘fiscal year’? has the same meaning as in The 
Ministry of Treasury, Economics and Intergovern- 
mental Affairs Act, 1972; 


(g) “inspection audit’ means an examination of ac- 
counting records; 


(h) “Office of the Auditor’? means the Office of the 
Provincial Auditor ; 


({) “public money” has the same meaning as in Lhe 
Financial Administration Act. New. 


2. The Office of the Provincial Auditor shall consist of 
the Auditor, the Assistant Auditor and such employees as 
may be required from time to time for the proper conduct 
of the business of the Office. New. 


3. The Auditor shall be appointed as an officer of the 
Assembly by the Lieutenant Governor in Council on the 
address of the Assembly after consultation with the chairman 
of the standing Public Accounts Committee of the Assembly. 
R.S.O. 1970, c. 36, s. 1 (1), amended. 


4. The Auditor may hold office until the end of the 
month in which he attains the age of sixty-five years and 
may be reappointed for a period not exceeding one year at 
a time until the end of the month in which he attains 
seventy years of age, but is removable at any time for 


cause by the Lieutenant Governor in Council on the address 
of the Assembly. R.S.O. 1970, c. 36, s. 2, amended. 


5.—(1) The Auditor shall be paid a salary within the 
highest range of salaries paid to deputy ministers in the 
Ontario civil service and is entitled to the privileges of 
office of a senior deputy minister. 


(2) The salary of the Auditor, within the salary range 
referred to in subsection 1, shall be determined and reviewed 
annually by the Board. 


3 


(3) The salary of the Auditor shall be charged to and Idem 
paid out of the Consolidated Revenue Fund. R.S.O. 1970, 
c. 36, s. 1 (2, 3), amended. 


6.—(1) The Assistant Auditor shall be appointed as an Assistant 
officer of the Assembly by the Lieutenant Governor in 
Council upon the recommendation of the Auditor. 


(2) The Assistant Auditor, under the direction of the ™ 
Auditor, shall assist in the exercise of the powers and the 
performance of the duties of the Auditor and, in the absence 
or inability to act of the Auditor, shall act in the place 
of the Auditor. R.S.O. 1970, c. 36, s. 3, amended. 


7. The persons appointed as Auditor and Assistant Auditor Qualifications 
shall be persons who are licensed under The Public Ac- B50. 1970, 
countancy Act. New. 


8. The Provincial Auditor and the Assistant Provincia] Tr@nsitional 
Auditor holding office under The Audit Act, being chapter 
36 of the Revised Statutes of Ontario, 1970, immediately 
before this Act comes into force shall be deemed to be 
appointed under this Act. New. 


9.—(1) The Auditor shall audit, on behalf of the As- Grete tea 
sembly and in such manner as the Auditor considers Revenue 
necessary, the accounts and records of the receipt and 
disbursement of public money forming part of the Con- 
solidated Revenue Fund whether held in trust or otherwise. 


1971, c. 54, s. 4, amended. 


(2) Where the accounts and financial transactionsrof anual: 
agency of the Crown are not audited by another auditor, of the 
the Auditor shall perform the audit, and, notwithstanding 
any provision of any other Act, where the accounts and 
financial transactions of an agency of the Crown are audited 
by another auditor, the audit shall be performed under the 
direction of the Auditor and such other auditor shall report 
to the Auditor. 

(3) Where the accounts of a Crown controlled corporation Audit of 
are audited other than by the Auditor, the person or persons controlled 


corporations 
performing the audit, 


(a) shall deliver to the Auditor forthwith after com- 
pletion of the audit a copy of their report of their 
findings and their recommendations to the manage- 
ment and a copy of the audited financial state- 
ments of the corporation ; 


Additional 
examination 
and 
investigation 


Information 
and access 
to records 


Accommoda- 
tion in 
ministries 
and Crown 
agencies 


Annual 
report 
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(b) shall make available forthwith to the Auditor, 
when so requested by the Auditor, all working 
papers, reports, schedules and other documents in 
respect of the audit or in respect of any other 
audit of the corporation specified in the request ; 


(c) shall provide forthwith to the Auditor, when so 
requested by the Auditor, a full explanation of 
work performed, tests and examinations made and 
the results obtained, and any other information 
within the knowledge of such person or persons in 
respect of the corporation. 


(4) Where the Auditor is of the opinion that any infor- 
mation, explanation or document that is provided, made 
available or delivered to him by the auditor or auditors 
referred to in subsection 2 or 3 is insufficient, the Auditor 
may conduct or cause to be conducted such additional 
examination and investigation of the records and operations 
of the agency or corporation as the Auditor considers 
necessary. New. 


10. Every ministry of the public service, every agency 
of the Crown and every Crown controlled corporation shall 
furnish the Auditor with such information regarding its 
powers, duties, activities, organization, financial transactions 
and methods of business as the Auditor from time to time 
requires, and the Auditor shall be given access to all books, 
accounts, financial records, reports, files and all other papers, 
things or property belonging to or in use by the ministry, 
agency of the Crown or Crown controlled corporation and 
necessary to the performance of the duties of the Auditor 
under this Act. R.S.O. 1970, c. 36, s. 7, amended. 


11. For the purposes of the exercise of his powers or the 
performance of his duties under this Act, the Auditor may 
station one or more members of the Office of the Auditor 
in any ministry of the public service, in any agency of the 
Crown and in any Crown controlled corporation and the 
ministry, agency or corporation shall provide such accommo- 
dation as is required for such purposes. R.S.O. 1970, c. 36, 
s. 10, amended. 


12.—(1) The Auditor shall report annually to the Speaker 
of the Assembly after each fiscal year is closed and the 
Public Accounts are laid before the Assembly, but not later 
than the 3lst day of December in each year unless the 
Public Accounts are not laid before the Assembly by that 
day, and may make a special report to the Speaker at any 
time on any matter that in the opinion of the Auditor 
should not be deferred until the annual report, and the 
Speaker shall lay each such report before the Assembly 
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forthwith if it is in session or, if not, not later than the 
tenth day of the next session. 


(2) In his annual report in respect of each fiscal year 
the Auditor shall report on, phe 


(a) the work of the Office of the Auditor, and on 


——— 


whether in carrying on the work of the Office the 
Auditor received all the information and explanations 
required ; 


the examination of accounts of receipts and dis- 
bursements of public money; 


the examination of the statements of Assets and 
Liabilities, the Consolidated Revenue Fund and 
Revenue and Expenditure as reported in the Public 
Accounts, and shall express an opinion as to whether 
the statements present fairly the financial position 
of the Province, the results of its operations and 
the changes in its financial position in accordance 
with the accounting principles stated in the Public 
Accounts applied on a basis consistent with that of 
the preceding fiscal year together with any reserva- 
tions the Auditor may have; 


all special warrants issued to authorize payments, 


Contents 
of report 


stating the date of each special warrant, the 


amount authorized and the amount expended; 


all orders of the Management Board of Cabinet 
made to authorize payments in excess of appro- 
priations, stating the date of each order, the 
amount authorized and the amount expended; 


such matters as, in the opinion of the Auditor, 
should be brought to the attention of the Assembly 
including, without limiting the generality of the 
foregoing, any matter related to the audit of 
agencies of the Crown or Crown controlled cor- 
porations or any cases where the Auditor has 


observed that, 


(i) accounts were not properly kept or public 
money was not fully accounted for, 


essential records were not maintained or 
the rules and procedures applied were not 
sufficient to safeguard and control public 
property or to effectively check the assess- 
ment, collection and proper allocation of 


(ii 


——— 


Inspection 
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Obstruction 
of Auditor 


Offence 
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corporation 


Examination 
on oath 


1971, c. 49 


Proviso 


6 


revenue or to ensure that expenditures were 
made only as authorized, 


(111) money was expended other than for the 
purposes for which it was appropriated, 


(iv) money was expended without due regard to 
economy and efficiency, or 


(v) where procedures could be used to measure 
and report on the effectiveness of programs, 
the procedures were not established or, in 
the opinion of the Auditor, the established 
procedures were not satisfactory. R.S.O. 
1970, c. 36, s. 20; 1971, c. 54, s. 5, amended. 


13.—(1) The Auditor may perform an inspection audit 
in respect of a payment in the form of a grant from the 
Consolidated Revenue Fund or an agency of the Crown 
and may require a recipient of such a payment to prepare 
and to submit to the Auditor a financial statement that 
sets out the details of the disposition of the payment by 
the recipient. 


(2) No person shall obstruct the Auditor or any mem- 
ber of the Office of the Auditor in the performance of an 
inspection audit or conceal or destroy any books, papers, 
documents or things relevant to the subject-matter of the 
inspection audit. 


(3) Every person who knowingly contravenes subsection 2 
and every director or officer of a corporation who knowingly 
concurs in such contravention is guilty of an offence and on 
summary conviction is liable to a fine of not more than 
$2,000 or to imprisonment for a term of not more than 
one year, or to both. 


(4) Where a corporation is convicted of an offence under 
subsection 3, the maximum penalty that may be imposed 
upon the corporation is $25,000 and not as provided therein. 
New. 


14. The Auditor may examine any person on oath on 
any matter pertinent to any account subject to audit by 
the Auditor or in respect of any inspection audit by the 
Auditor and for the purpose of such an examination the 
Auditor has the powers conferred upon a commission 
under Part II of The Public Inquiries Act, 1971, which Part 
applies to the examination as if it were an inquiry under 
that Act. R.S.O. 1970, c. 36, s. 22, amended. 


15. Nothing in this Act shall be construed to require the 
Auditor, 
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(a) to report on any matter that, in the opinion of 
the Auditor, is immaterial or insignificant ; or 


(6) to audit or direct the audit of or report on the 
accounts of a body not referred to in this Act in 
the absence of such a requirement in any other 
Net in. «espect,.of, the body, .R.S:0< 19709486, 
s. 21, amended. 


16. At the request of the standing Public Accounts 
Committee of the Assembly, the Auditor and any member 
of the Office of the Auditor designated by the Auditor shall 
attend at the meetings of the committee in order, 


(a) to assist the committee in planning the agenda 
for review by the committee of the Public Accounts 
and the annual report of the Auditor; and 


(b) to assist the committee during its review of the 
Public Accounts and the annual report of the 
Auditor, 


and the Auditor shall examine into and report on any matter 
referred to him in respect of the Public Accounts by a 
resolution of the committee. New. 


17. The Auditor shall perform such special assignments 
as may be required by the Assembly, the standing Public 
Accounts Committee of the Assembly, by resolution of the 
committee, or by a minister of the Crown in right of Ontario 
but such special assignments shall not take precedence over 
the other duties of the Auditor under this Act and the 
Auditor may decline an assignment by a minister of the 
Crown that, in the opinion of the Auditor, might conflict 
with the other duties of the Auditor. New. 


18. The Auditor may advise appropriate persons employed 
in the public service of Ontario as to any matter that comes 
or that may come to the attention of the Auditor in the 
course of the exercise of his powers or the performance of 
his duties as Auditor. New. 


19. Audit working papers of the Office of the Auditor 
shall not be laid before the Assembly or any committee 
of the Assembly. New. 


20.—(1) Subject to the approval of the Board and to 
sections 22, 25 and 26, the Auditor may employ such pro- 
fessional staff and other persons as the Auditor considers 
necessary for the efficient operation of the Office of the 
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Auditor and may determine the salary of the Assistant 
Auditor and the salaries and remuneration, which shall be 
comparable to the salary ranges of similar positions or 
classifications in the public service of Ontario, and the terms 
and conditions of employment of the employees of the Office 
of the Auditor. R.S.O. 1970, c. 36, s. 4, amended. 


(2) On the day this Act comes into force, the members 
of the public service of Ontario who are employed on the 
staff of the Auditor shall cease to be employed in the public 
service and each such person shall become an employee of 
the Office of the Auditor at a salary of not less than he 
was receiving on the day immediately before the day this 
Act comes into force. New. 


21.—(1) Every employee of the Office of the Auditor, 
before performing any duty as an employee of the Auditor, 
shall take and subscribe before the Auditor or a person 
designated in writing by the Auditor, 


(a) the following oath of office and secrecy: 


FS ee aR EE, A eR oF PA METAL. RA gts GAD OAM Secs do swear (or 
solemnly affirm) that I will faithfully discharge my duties as an 
employee of the Provincial Auditor and will observe and comply 
with the laws of Canada and Ontario and, except as I may be legally 
required, I will not disclose or give to any person any information 
or document that comes to my knowledge or possession by reason of 
my being an employee of the Office of the Auditor. 


So help me God. (Omit this line in an affirmation) 


(b) the following oath of allegiance: 


ESC 2 AIG INE? te ae 2 PO OE as SL do swear (or 
solemnly affirm) that I will be faithful and bear true allegiance to 
Her Majesty Queen Elizabeth the Second (or the reigning sovereign 
for the time being), her heirs and successors according to law. 


So help me God. (Omit this line in an affirmation) 

(2) The Auditor may require any person or class of 
persons appointed to assist the Auditor for a limited period 
of time or in respect of a particular matter to take and 
subscribe either or both of the oaths set out in subsection 1. 


(3) A copy of each oath administered to an employee 
of the Office of the Auditor under subsection 1 shall be 
kept in the file of the employee in the Office of the Auditor. 


(4) The failure of an employee of the Office of the Auditor 
to take and subscribe or to adhere to either of the oaths 
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required by subsection 1 may be considered as cause for 
dismissal. New. 


—22.—(1) The employee benefits applicable from time to Benefits 
time pursuant to The Public Service Act to civil servants 8.8.0. 1970, 
who are not within a unit of employees established for | : 
collective bargaining under any Act apply or continue to 
apply, as the case may be, to the Auditor, the Assistant 
Auditor and to the full-time permanent and probationary 
employees of the Office of the Auditor and the Board or 

any person authorized by order of the Board may exercise 

the powers and duties of the Civil Service Commission and 

the Auditor or any person authorized in writing by the 
Auditor may exercise the powers and duties of a deputy 
minister pursuant to that Act in respect of such benefits. 


(2) The Public Service Superannuation Act applies to Super 
the full-time permanent and probationary employees of benefits 
the Office of the Auditor as though the Office of the Auditor (37° 
were a commission designated by the Lieutenant Governor 
in Council under section 27 of that Act and to the Auditor 
and Assistant Auditor as though they were members of 
such a commission who held positions designated by and 
whose requests for such designations had been approved by 
the Lieutenant Governor in Council under section 27 of that 
Act and all credits in the Public Service Superannuation 
Fund of the full-time permanent and probationary employees 
of the Office of the Auditor and of the Auditor and the 
Assistant Auditor accumulated under that Act immediately 
before the coming into force of this Act are preserved and 
continued in accordance with that Act. New. 


23. Subject to the approval of the Board, Pie AMC Oe le 
from time to time may appoint one or more persons having 
technical or special knowledge of any kind to assist the 
Auditor for a limited period of time or in respect of a 
particular matter and the moneys required for the purposes 
of this section shall be charged to and paid out of the Con- 


solidated Revenue Fund. New. 


24. The Auditor may delegate in writing to any Sree cee 
member of the Office of the Auditor authority to exercise 
any power or perform any duty of the Auditor other than 
reporting to the Assembly. R.S.O. 1970, c. 36, s. 6, amended. 


25.—(1) An employee of the Office of the Auditor shall Political 


pe pred ak 

of employees 

not, of the Office 
of the Auditor 


(a) be a candidate in a provincial or federal election 
or in an election for any municipal office including 


R.S.O. 1970, 
Cc. 
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a local board of a municipality within the meaning 
of The Municipal Affairs Act; 


(0) solicit funds for a provincial, federal or municipal 
party or candidate; or 


(c) associate his position in the Office of the Auditor 
with any political activity. 


(2) Contravention of any of the provisions of subsection 1 
may be considered as cause for dismissal. New. 


26.—(1) The Auditor may make orders and rules for 
the conduct of the internal business of the Office of the 
Auditor and, after a hearing, may suspend, demote or dis- 
miss any employee of the Office of the Auditor for cause. 
R.S.O. 1970, c. 36, s. 5, amended. 


(2) The provisions of The Public Service Act and of 
Regulation 749 of Revised Regulations of Ontario, 1970 
that apply in relation to suspension from employment 
pending an investigation and in relation to a hearing by a 
deputy minister or his delegate as to cause for dismissal, 
other than as to notice to the Civil Service Commission, 
apply with necessary modifications where the Auditor is of 
the opinion that there may exist cause for the suspension 
without pay, demotion or dismissal of an employee of the 
Office of the Auditor, and, for the purpose, the Auditor shall 
be deemed to be a deputy minister. 


(3) A decision of the Auditor to demote, suspend or 
dismiss an employee may be appealed by the employee, 
within fourteen days after the decision has been communi- 
cated to him, to the Public Service Grievance Board estab- 
lished pursuant to The Public Service Act. 


(4) The Public Service Grievance Board may hear and 
dispose of an appeal under this section and the provisions 
of Part V of Regulation 749 of Revised Regulations of 
Ontario, 1970 that apply in relation to a grievance for 
dismissal apply with necessary modifications to an appeal - 
under this section, and, for the purpose, the Auditor shall 
be deemed to be a deputy minister and the decision of the 
Public Service Grievance Board is final and the Public Ser- 
vice Grievance Board shall report its decision and reasons in 
writing to the Auditor and to the appellant. New. 


27.—(1) No proceedings lie against the Auditor, the 
Assistant Auditor, any person employed in the Office of 
the Auditor or any person appointed to assist the Auditor 
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for a limited period of time or in respect of a particular 
matter, for anything he may do or report or say in the course 
of the exercise or the intended exercise of functions under 
this Act, unless it is shown that he acted in bad faith. 


(2) The Auditor, the Assistant Auditor and each person Information 
employed in the Office of the Auditor or appointed to assist na 
the Auditor for a limited period of time or in respect of a 
particular matter shall preserve secrecy with respect to all 
matters that come to his knowledge in the course of his 
employment or duties under this Act and shall not com- 
municate any such matters to any person, except as may be 
required in connection with the administration of this Act 
or any proceedings under this Act or under the Criminal R63, 197 


Code (Canada). 


28. A person or persons, n Examination 
P p , not employed by the Crown or 


the Office of the Assembly, licensed under The Public of Office of 
Accountancy Act and appointed by the Board, shall examine 5 ee 
the accounts relating to the disbursements of public money” of 

on behalf of the Office of the Auditor and shall report thereon 

to the Board and the chairman of the Board shall cause the 

report to be laid before the Assembly if it is In session or, 

if not, at the next ensuing session. 1971, c. 54, s. 6, part, 


amended. 


29.—(1) The Auditor shall present annually tosthe Board 
estimates of the sums of money that will be required for 
the purposes of this Act. 


(2) The Board shall review and may alter as it considers Ror 
proper the estimates presented by the Auditor, and the 
chairman of the Board shall cause the estimates as altered 
by the Board to be laid before the Assembly and the 
Assembly shall refer the estimates laid before it to a com- 
mittee of the Assembly for review. 


(3) Notice of meetings of the Board to review or alter the Nouce 
estimates presented by the Auditor shall be given to the 
chairman and the vice-chairman of the standing Public 
Accounts Committee of the Assembly and the chairman and 
the vice-chairman may attend at the review of the estimates 
by the Board. 

(4) The moneys required for the purposes of this Act, aoneys 
other than under sections 5 and 23, shall be paid out of the 
moneys appropriated therefor by the Legislature. New. 


Repeals 


30. The following are repealed: 


es 


1. The Audit Act, being chapter 36 of the Revised 
Statutes of Ontario, 1970. 


2. The Audit Amendment Act, 1971, being chapter 54. 


1972, ¢. 3 3. Sections 7 and 8 of The Ministry of Treasury, 
Economics and Intergovernmental Affairs Act, 1972. 


1973, c. 33 4. Section 2 of The Ministry of Treasury, Economics 
and Intergovernmental Affairs Amendment Act, 1973. 


Cones 31. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


Short title 32. The short title of this Act is The Audit Act, 1977. 
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An Act to revise The Audit Act 


Ist Reading 
July 6th, 1977 


2nd Reading 
October 25th, 1977 


3rd Reading 
December 12th, 1977 


THE Hon. W. D. McKEouGH 
Treasurer of Ontario and 
Minister of Economics and 
Intergovernmental Affairs 
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